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STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdipglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958the Act).

The applicant, who claims to be a citizen of Jagragh applied to the Department of
Immigration and Citizenship for the visa on [daétetled under s.431(2) of tiigration Act
1958as this information may identify the applicant]d@enber 2011. The delegate decided to
refuse to grant the visa [in] January 2012 andfiedtihe applicant of the decision.

The delegate refused the visa application on teestbathe applicant is not a person to
whom Australia has protection obligations underRe¢ugees Convention

The applicant applied to the Tribunal [in] Janu2@y.2 for review of the delegate’s decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tgplicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 Conventidatireg to the Status of Refugees as
amended by the 1967 Protocol relating to the Switiefugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definetticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedr&asons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtogsuch fear, is unwilling to avalil
himself of the protection of that country; or wimomt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.
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The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225JIIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR 1IMIMA v Respondents S152/20@804) 222
CLR 1,Applicant S v MIMA2004) 217 CLR 387 andlppellant S395/2002 v MIM&003)
216 CLR 473.

Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes of
the application of the Act and the regulations fmaeticular person.

There are four key elements to the Convention defim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&R¢1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Hamgludes, for example, a threat to life or
liberty, significant physical harassment or illdteent, or significant economic hardship or
denial of access to basic services or denial chapto earn a livelihood, where such
hardship or denial threatens the applicant’s céypauisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be didesg@inst a person as an individual or as a
member of a group. The persecution must have aziadffjuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbtely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &zhrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theireqment that an applicant must in fact hold
such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odgrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acin@ace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @artion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
stateless, unable, or unwilling because of hisepiféar, to return to his or her country of
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former habitual residence. The expression ‘thegatain of that country’ in the second limb
of Article 1A(2) is concerned with external or diptatic protection extended to citizens
abroad Internal protection is nevertheless reletattie first limb of the definition, in
particular to whether a fear is well-founded ancethler the conduct giving rise to the fear is
persecution.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ate® made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicanThe Tribunal also
has had regard to the material referred to in tleghte’s decision, and other material
available to it from a range of sources.

The applicant first arrived in Australia [in] Mar@®10 as the holder of a Working Holiday
visa valid until [March] 2011. He travelled on Wigpanese passport. He departed Australia
[in] March 2011 and returned [in] May 2011 as tloédler of an Electronic Travel Authority
(Visitor) visa which ceased [in] August 2011. Thmpkcant was located by DIAC
Compliance in August 2011 and granted a Bridgirsg\& which expired [in] August 2011 to
make arrangements to depart. The applicant waggubstly located by DIAC Compliance
and was detained [in] October 2011. There is a afplye applicant’s passport on the
Department’s file.

The applicant lodged his application for a prot@tisa [in] December 2011 and provided
the following information:

* He holds a Japanese passport.

* He was born in [Osaka], Japan on [date delete@1§2J].

* He has never married and has no religion.

* Prior to coming to Australia he worked as a [spmrsructor [in] (Okinawa). He has
also worked [in hospitality] and [sport] assistanfapan and Australia. He is a
qualified [sport] master.

» He received 13 years’ education in Japan.

* He has occasional contact with his mother who essid Japan. His father is
deceased. He has two [siblings] residing in Japan.

In a statement made [in] December 2011, the apgliveade the following claims, in
summary:

* He is a citizen of Japan and he has no religioa.ldft Japan to travel on a working
holiday in Australia, learn skills from Aboriginpkople and improve his English.

* He also left Japan because the authorities havieasst honest with the people about
the nuclear plants in Japan. His health has beengral he believes the Japanese
government’s lack of concern about the air qualitty continue to affect his health
and shorten his life.

* He believes if he returns to Japan he will faceratgzted exposure to the radio-active
environment and its effects on agriculture andftioel he eats, the air quality and
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ocean pollution. The government is not being hoabstt the effects of the nuclear
power industry in Japan.

* He believes he is a member of a particular soc@hg deprived of their human rights
to good quality air, food and water in Japan.

* He believes if he returns to Japan he faces aiskabf serious harm to his health
because the authorities refuse to warn peopleeofehl dangers of nuclear radiation,
especially now after the nuclear power leakage.

* He believes as a result of the March 2011 earthejdakgerous radiation levels will
remain along the coast of Fukushima. He compatesGhernobyl.

» Japan has 50 nuclear plants and is planning td budlre. The plants pollute the
oceans and rivers. The government is misleadingéple concerning information
about the dangers of radiation, radioactivity, eemioactive matter. The sea near
Japan is contaminated by radioactive matter ardblke not want to consume fish
caught in Japan. The rain is also contaminatedtifgrice fields and cattle feed.

* He has had allergies since he was [age delete’it ()}. His skin, sleep,
concentration and mental health are affected. ldechatemplated suicidal thoughts.
Since arriving in Australia his health has improvieeé concludes therefore that it is
the level of contamination of the environment ipalathat led to his condition when
he lived there.

* He does not believe the authorities in Japan wiltgrt him because they are not
being honest with Japanese people. They will caetio persecute the Japanese
people as a group exposed to high levels of radialihe government is persecuting
them through inactivity and dishonesty regardinglifelong dangers of nuclear
planets and the effects of radiation to the envirent. He believes if he returns to
Japan he will be exposed to an even greater aaphstithrough the government
secrecy and dishonesty about the actual dangdiksraf near nuclear planets. He
does not wish to eat anything produced in Japaltiok the water. He believes the
environment has been poisoned even before thegeaikth. The government will do
nothing to protect him from radiation because lieseon radioactive nuclear energy.

* He does not believe that it matters where he lineapan, as he believes it is all
affected by radiation pollution. There are 11 naclglants in the vicinity of Osaka
and he believes the government has been secrée the dangers from radiation.
His family has never lived outside Japan so he dbel obliged to return to Okinawa.
He does not want to live a life suffering becaulsthe effects of radiation. He fears
the pollution of air, land and water by the authesi will reduce his life expectancy.

The applicant was interviewed by the delegateDe¢ember 2011. The Tribunal listened to
the recording of the interview which is summarisedpart, in the delegate’s decision record.
When asked why he is a refugee he indicated heuselihe met all five Convention grounds
for the following reasons, in summary. As he isaigse, born in Japan, he feels a victim of
natural disasters and he has suffered becausedukthiere and his health was affected. He is
not a Buddhist or Christian but his religion isttha trusted nuclear energy when he lived in
Japan, and it was like a religion. He is a memlbé&ne particular social group that objects to
living in a society with radiation in the air, dteethe nuclear plants, and fears potential
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cancers. He has a political opinion regardingobigction to there being more than 55
nuclear plants in Japan, lots of radiation and ammation.

The applicant said that he had a written staterinas¢d on his research of the nuclear plants
in Japan. He indicated some are over 30 yeararaldhis increases the risks.

The applicant indicated there have been many aaakes in Japan which have caused major
fear there and he feels as a human being he hgistaa live in a safe environment.

When asked if he could return to Japan, the applisaid he cannot because all the food in
Japan is contaminated and the government is makengitizens consume the food. The
government is controlling the information and heents many people will be affected by the
accident in Fukushima.

When asked what will happen to him if he returnddpan the applicant said he will be killed
by the radiation and the government’s actions. N#mked what action will kill him he said
there are 55 nuclear plants in Japan and the gaosarhhas not decided to close them. When
asked why this will kill him he said there is evide that the food and fish in Japan are
contaminated. Also the government does not know tieadispose of the contaminated soil.
He said the government has not provided instrustfonthose living in the affected areas. It
has not provided measures for those living in tlall areas so why would they provide
instructions for those living far away in Osaka wehbe lives.

The applicant said the government has been usidganplants as a nuclear weapon and
killing people. He believes he will be killed. time last 10-20 years there have been
accidents not published and hidden by the govermen

The delegate asked if the Japanese governmentohé&een doing its best to assist the
Japanese people through the crisis. The applszadtthat is the information the government
has been giving the people in Japan but the péaptethe affected area have not been able
to move to new areas and they are suffering avdldying from the contaminated air.

The delegate put to the applicant that he was ngainapplication for protection for
environmental reasons. The applicant said itge alpolitical issue. The delegate indicated
the protection visa was not designed for peopleirilg environmental disasters but for people
fleeing active persecution. The applicant said i#eustood but he feels he has a right to be
protected. He feels the government is abusingeangower and affecting the lives of
Japanese people. The delegate indicated it ser@eghplicant was not being persecuted for
one of the five grounds set out in the Conventiefinition The applicant said he has been
suffering from an allergy partly caused by the aidn in the air. He could not continue to
live in Japan. He could not attend school or warlt suffered from mental health issues.

The delegate provided the applicant with an opparguo discuss his claims with his
representative. The applicant spoke with his repridive privately and then emphasised to
the delegate that he was applying for a proteatisa because the government is using
nuclear plants as a nuclear weapon to kill the |geiopJapan.

[In] January 2012 the delegate decided he wasatisfied the applicant is a person to whom
Australia has protection obligations. The delegaieepted that equipment failures followed
the catastrophic earthquake and tsunami of 11 M20dl. He accepted that there was a
radioactive material released into the air and o@e®l it was recognised as the worst nuclear
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disaster since Chernobyl in 1986. However, he ntitatithe government has been dealing
with the crises amid some criticism, both dome#{iand internationally. The delegate
noted that while the applicant claimed the govemmimeould persecute him by encouraging
him to eat food grown in Japan, and treat nucleargp plants as though they are weapons,
he did not actually claim that the government isvaty seeking to harm him by deliberately
killing, detaining, maiming, injuring or otherwiserming him. The delegate did not accept
the applicant claims amounted to serious harm.

The delegate did not accept that the applicaralsnsl fell within any of the grounds in the
Convention. He considered the applicant's evidemtieates that the government is
persecuting all Japanese and all Japanese natibleat®ted that Japan is a functioning
democracy and the government works to serve thalgtopn. He did not accept the
applicants claim to persecution on religious graure noted the applicant indicated on his
application form that he was of no religion. He dat accept that having a view about
nuclear energy, either favourable or negative, titoss a religion. He accepts the applicant
now opposes the use of nuclear energy in Japanestysbut he found there is no indication
the applicant has been politically active. He natexte was no indication that the applicant
had come to the adverse attention of the Japamesergnent because of a political opinion,
real or imputed.

The delegate did not consider the applicant’s dietson of his group, those objecting to
living in a society with radiation in the air andhalive in fear, to be particular social group
as recognised by the Convention or the Australants, as it is not a group that would be
cognizable in Japanese society. He noted in higenrclaims he described himself as a
member of a particular social group of people wteodeprived of their human rights for
good quality air, food and water in Japan. He didaonsider this group could be cognizable
in Japan as a particular social group as he comsldeseemed to describe the entire
Japanese population.

The delegate considered the applicant to be seekivigonmental asylum on the basis that
Japan has suffered a nuclear disaster which hase kbé release of nuclear radiation into the
environment, a deterioration of living conditiomscdertain parts of Japan and possible
contamination of food, air and water in differearfs of Japan, and this has led to an increase
in medical problems. He noted that the nuclearstiisavas an accident and not a deliberate
act of the Japanese government against its pddplaoted the use of nuclear energy and the
safety of nuclear plants is a policy issue. He adidhe Japanese government has taken steps
to alleviate the suffering of affected people bg@ating towns and villages. He considered

it likely the Japanese government will continugalce measures to address the issues. He did
not accept that the Convention covers those segkistgction from environmental disasters,
whether natural or man-made.

The delegate noted that the applicant is from Osdkeh apparently has not been affected
by any nuclear fallout. He noted the applicantaral that there are over 50 nuclear power
plants and a similar incident could occur in th@Kasvicinity. He was not satisfied this
would be the result of a deliberate policy to hainen Japanese people.

The delegate noted that the applicant claims topfeesecution in Japan because the food in
Japan is contaminated by radiation and the govemhie@&ncouraging the people to eat food
produced in Japan. He claimed the government igyubie nuclear plants like they are

nuclear weapons and his exposure to radiationreslllt in his death. However, as he found
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there is no Convention ground that is the esseamidlsignificant reason for the harm feared
he did not assess whether the harm feared by leapt amounted to persecution.

[In] January 2012 the applicant lodged his appiicator review with the Tribunal.

Theapplicant appeared before the Tribunal [in] Febr2&12 to give evidence and present
arguments. The Tribunal hearing was conducted thihassistance of an interpreter in the
Japanese and English languag€ke applicant was represented in relation to thieveby
his registered migration agent. The following suanmary of the oral evidence provided at
the hearing.

The applicant provided a 6 page document in Japanesranslated. The Tribunal indicated
to the applicant that it would ask him to refethe document as the information became
relevant during the hearing and have it translatethe interpreter. It noted that there were
pages of statistical data, and suggested this rbghiifficult for the interpreter to translate
directly. The applicant agreed that he would dssdie content of the document while he
was giving his evidence during the hearing.

The Tribunal requested that the interpreter traaglze term “refugee” as it is defined in the
Convention. The Tribunal then indicated to theli@ppt the key points in the definition and
law that it would need to look at in making its &mn as to whether he met the definition.

The applicant confirmed that he had completed pyieation for a protection visa with the
assistance of his registered migration agent. ndeated that all of the information provided
in the application form and the translated writtégtement is true. The applicant confirmed
that everything he had said in his interview wiib tlelegate was true. The Tribunal asked if
he would like to make changes to his applicatioth statement. He indicated that he would
like to make additions during the hearing. He acoméd that he did not wish to make new
claims, but rather provide more information abastdxisting claims.

The Tribunal asked the applicant about his backgilon Japan before coming to Australia.
He indicated that he had lived in Osaka city withfamily. However, prior to coming to
Australia he had lived in Okinawa, where he workedsport] Assistant in the period July
2009 to February 2010. He confirmed that he reszkl3 years of formal education prior to
commencing his employment. He has worked as at]dpstructor, a [sport] Assistant, and
[in hospitality]. He confirmed that his family gently living in Osaka.

The Tribunal asked the applicant why he appliedafeisa to come to Australia. He
indicated that he intended to come here on a wgrkaliday, as he had a strong desire to
work on the Great Barrier Reef. He travelled tastalia on a working holiday visa and then
after departing, he returned on a tourist visa.indeated that when he was in Japan he had
suffered badly from allergies. This was the redsestopped attending university after one
year. He consulted his doctors and decided tovgoseas where the air is cleaner.

The applicant indicated that he had recently haddlests relating to his allergies and the
results would be available shortly. The applicanifirmed that he sought and received
medical treatment from many doctors in Japan. Hewehe believed none were able to help
him with his allergies. He claimed that he washle&o go outside his house for three years
in the period 2001 to 2003. The Tribunal noted tha applicant’s description of the
education he received, included in his applicatindicates that he was in fact attending high
school in that period. It asked if it was truetthe was not able to leave the house for a three



46.

47.

48.

49.

50.

51.

52.

year period, and noted its concern that this nmglithave been the case. The applicant said
he was only just able to finish his schooling. d4& that after he commenced his university
study, he was unable to continue because his wioalg was festered for one year.

The Tribunal noted that the applicant has receivaiding and is a [sport] Master. It asked
when he received that training. He indicated haroenced the training when he was [age
deleted: s.431(2)], in 2004. The Tribunal noteat that was the year after he ceased

university and the year he claims that his wholdybwas festered. He made no comment.

The Tribunal asked the applicant about his emplaeyrimeAustralia since his arrival. He
indicated that he first worked in Cairns and themorked on Hamilton Island. He spent
about one month practising his English on the @&dst before he commenced his
employment in Cairns.

The Tribunal asked the applicant why he does nait teareturn to Japan. The applicant said
that in March 2011 there was an earthquake ancisutiat resulted in the disaster at
Fukushima. He said that the nuclear disaster sghldvel 7, which was the same level as the
Chernobyl incident years before. He indicated Bt000 lives were lost as a consequence.
He said after the disaster the people of Japan e forced to ingest contaminated food
and water. He indicated he has bad allergies ardcansequence, he has suffered
psychologically to the extent that he has conteteglauicide in the period 2001 to 2003
Since the disaster in Japan, his desire for goddrvead food has become stronger.

The applicant indicated that page 1 and 2 of thg¢page document he provided concern
Greenpeace’s research on contaminated food. Heated that Greenpeace has listed foods
that are still being sold in Japan which are comtaited.

The applicant referred to a map on the fourth pEdbke document he provided. He
indicated the map shows the epicentres of eartleguiakthe period 1963 to 1998. He
indicated the map demonstrates that Japan hasealifiemerous earthquakes in that period.

The Tribunal noted that it needed to consider wéretiie applicant genuinely feared
persecution in Japan and if the persecution ha feaolves serious harm. The Tribunal
asked the applicant what he fears will happennoihhe returns to Japan. The applicant
indicated that the accident at the nuclear pladajan led to a huge disaster affecting all
Japanese. He said there are many more nucleds plaiapan, approximately 55. He said
there is no guarantee that he will be able to acsafe air and water in Japan. He will be
deprived of his liberty and as a result he will fiato a terrible psychological state.

The Tribunal noted that there is country informaticom the US Department of State on
human rights in Japanwhich indicates that there is respect for citietties, including
freedom of speech and press, freedom of assemidyfr@edom of religion in Japan. It
guestioned whether he would be deprived of higtyhé he returned to Japan. It noted that
he was educated and employed in Japan and it aggpkarenjoyed freedom of movement
and was able to travel from Osaka to Okinawa tdkvasra [sport] Assistant. He was invited
to comment. He said the Japanese politiciansraonto push for nuclear power plants to be
built. They do not intend to stop building thengka In his view, this is persecution.

1 US Department of State, 2010 Human Rights Repagan,
http://www.state.gov/j/drl/rIs/hrrpt/2010/eap/154638tmaccessed 16 February 2012
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The Tribunal asked the applicant who it is he féadapan. The applicant indicated he fears
the politicians because they promote building rarciwer plants. This results in the food
being contaminated, and the authorities have remigéd anything or done anything about it.

The Tribunal asked the applicant what harm he feansill suffer if he returns to Japan. The
applicant said there are power plants everywhedajpan. He said there can be a nuclear
accident in Japan at any time. He said that théeve in Japan have reported that there have
been 300 cases of human error. He said that th&®&tonnes of contaminated material

being emitted into the ocean. He said there haea Imore than 400 earthquakes of a
magnitude of five or above, and he fears furthetamination of food and water. He said
that the air and water in Japan are not safe. ddestrious allergies which will be
exacerbated by contaminated air and water, ancéitfasts his psychological and physical
well-being. He said he will be unable to sustaslifie and function if he returns to Japan.

The Tribunal noted that the consequences of thbgeaake and Fukushima accident have
resulted in many people being affected but it ditlappear to the Tribunal that the applicant
would be particularly targeted by anyone or byithpact or consequences of such disasters,
for a Convention reason. The applicant indicaked he would suffer more because he has
serious allergies. He has contemplated suicidehanfitars are well-founded. He said that
the people who understand the impact of a nuclisastér have left Japan.

The Tribunal asked the applicant why he fears hasra consequence of the disasters and
nuclear accidents indicating in order to meet thindtion of refugee, the persecution that is
feared has to be motivated by one or more of treerasons set out in the definition. It
asked the applicant why the persecution fearedwegaconduct that is systematic and
discriminatory. The applicant indicated he warttetiave a break and did not want to
answer the question immediately. The Tribunal ddbat it would agree to a short break, but
indicated that it would need to ask the same qoesti the resumption of the hearing.

When the hearing resumed, the applicant indicdtatsince he was [age deleted: s.431(2)]
years old he has suffered from allergies. He Bailas suffered under the threat of
persecution. He had no liberty and does not etijeyights in Japan. The Tribunal noted its
doubt about this as the applicant was able to wexdeived education, had access to medical
services, and enjoyed freedom of movement. Icaieid to the applicant that his evidence
did not seem to demonstrate that he did not enjaghd to live freely in Japan. The
applicant indicated that if he returned to Japandlid not think he could sustain his life
safely, as the food and water are contaminatedsattethat he believes there will definitely
be more nuclear disasters. The Tribunal askeah #viewas the case that there were more
disasters, why it would be that the applicant weaisdp singled out or targeted by the
authorities or politicians. He said this was beeahis constitution is such that he suffers
more and he has contemplated suicide. He belie¥éss the basis for a well-founded fear
of persecution.

The Tribunal asked the applicant when he firstddgrersecution in Japan. He indicated that
his allergies started when he was about [age dklst4¢31(2)], and this was when he feared
harm. The Tribunal asked why he did not applypi@tection on his arrival in Australia, and
only made the application after he was detainee.indicated he did not know about the
visa. He said the Department’s website is in Eigéind he could not read it properly.

The Tribunal noted that the earthquake in Japartte&ukushima accident were results of a
natural disaster. It indicated that it did not @gpthat there had been any deliberate act by
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government or politicians to harm the Japaneselpgopa particular group in Japan,
including the applicant. The applicant said thatlear plants must be built to withstand
earthquakes. However, the way they have beentheptare not able to withstand
earthquakes. He said that even before the dishstguoliticians were saying the nuclear
plants were safe. However, as a result of thetplaot being built to withstand earthquakes,
people have been harmed.

The Tribunal raised with the applicant again tiseiesof the Convention reason on which he
intends to rely. It noted on his evidence, he dudsappear to have been targeted for any
particular reason. It appeared that the harm lgltsuffer in Japan as a consequence of
another nuclear accident would be harm that everymdapan might suffer. The applicant
said that Japan can supply itself with energy withrelying on nuclear power plants. He
believes that he would suffer as a consequencaibedhe government maintains a policy of
building nuclear power plants. He said in Japas ot possible to live with safe air and
water. He said he would not be able to sustaitifeign Japan because he would not have
access to safe food and water. He said that nudieasters will happen as a result of
insufficient management by the government. Hecagid that nuclear plants are supposed to
be effectively safe for 10 years. He said manwytslan Japan have been operating for more
than 30 years. He believes that there will be nmoidear disasters. He said that a simple
error can result in a catastrophic disaster. ldecated that he does not believe the Japanese
government is able to manage its nuclear waste.

The Tribunal read to the applicant country infonmrathat indicates the situation in Japan,
outside the precautionary zone (80 kilometres ftoenFukushima nuclear plant), has
returned to normal. It referred to information yacted by the Department of Foreign Affairs
indicating that it is safe to travel to Japan swlas a high degree of caution is exercised
within 30 to 80 kilometres of the precautionary e@md travellers do not enter the

30 kilometre zone around the planDFAT advised that it obtains information froneth
Australian Radiation Protection and Nuclear Safeggncy (ARPNSAJ, which assesses the
radiation levels in Tokyo and most parts of Japed, indicates they are now within the
normal range of variation of background radiatiod are of minimal health consequence.
DFAT notes that the Japanese authorities are ¢ésgrifood from sale in a manner generally
consistent with international guidance, and thatahthorities make recommendations as to
the safe consumption of food. DFAT also notes tihatnternational Atomic Energy Agency
(IAEA)* also provides information on the safety of food arater in Japan.

The Tribunal also noted that the United States gowent has indicated to its citizens that
the situation in Japan is such that the risks nealgigher for US citizens who reside within
80 kilometres of the Fukushima nuclear ptarithe US government recommendsyt of an
abundance of cautionthat US citizens who choose to reside for moaa thne year within
80 kilometres of the Fukushima nuclear plant caréel local authorities about any risk. It
recommends that its citizens avoid the area wiBlditkilometres of the Fukushima plant. It
otherwise indicates that the situation in Japanréasned to normal.

2 Department of Foreign Affairs and Trade, Travelieg for Japanhttp:/smartraveller.gov.au/zw-
cgi/view/Advice/Japamccessed 16 February 2012

3 Australian Radiation Protection and Nuclear Safeggncy, Media Releases, 22 December 2011,
http://www.arpansa.gov.au/News/MediaReleases/japasary.cfmaccessed 16 February 2012

* International Atomic Energy Agency, Fukushima BhiiStatus Report, 27 January 2012,
http://www.iaea.org/newscenter/focus/fukushimalstetport270112.pdiccessed 16 February 2012
® US Department of State, Bureau of Consular Affairavel Alert, Japan, 7 October 2011,
http://www.travel.state.gov/travel/cis_pa_tw/pa/da74.htmlaccessed 16 February 2012
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The Tribunal also noted that the IAEA providesslist foods that have been contaminated,
and indicates that food restrictions are openlyrial by the Japanese authorities. The
Tribunal asked the applicant if he had any comm@ntake on the country information

which indicates that the Australian government tr@dUS government are satisfied that their
citizens can travel to Japan and by taking precasfican remain relatively safe. The
applicant indicated that Greenpeace Japan hasspeldlia list of foods that are contaminated.
He indicated that they obtain those food sampla®s fstores in Japan and contaminated food
is still being distributed.

The Tribunal asked the applicant, even if contameihdood is still being sold in Japan, how
is it the case that the applicant is being targéied Convention reason. The applicant said
that human beings cannot sustain life without gatiHe repeated that his allergies will
deteriorate if he returns to Japan. He said tiefresh fish from the sea could be
contaminated. He cannot check everything thairiséle and he will not be able to eat.

The Tribunal asked the applicant if he is knowang authorities in Japan. He indicated he
is just an ordinary person. He confirmed he iskmatwn to the authorities in Japan.

The Tribunal noted that the applicant had indicatethe delegate that he met the
Convention definition for all five reasons set outhe definition. It asked if he could further
explain why he believes he meets the definitiothanbasis of his race and nationality. The
applicant indicated that he believes he meetgdifisition because Japan has a lot of
earthquakes affecting all Japanese.

The Tribunal noted that he had indicated he thohghnet the definition for reasons of
religion. It asked if he could further explain whig religion is the reason he would be
persecuted. The applicant said that he believeleaupower has no place for the Japanese.
He indicated he thought this was like a religidme Tribunal suggested it might be a
political opinion rather than a religion. The dppht agreed this was the case.

The Tribunal noted even if he had a political opinon the issues raised the country
information indicates that there is respect foeftem of speech and press in Japan, and the
US Department of State is of the view that the gowent generally respects these rights in
practice. It noted there is an independent peesgffective judiciary, and a functioning
democratic political system which ensures freedéspeech. It asked why he thought his
political opinion was the reason he would be paretif he returned to Japan. The
applicant asked the Tribunal to give an examplpees§ecution of a person for their political
opinion. The Tribunal suggested an example tafi@icant, emphasising that it was just an
example and the details used to illustrate persatutere not a requirement to meet the
definition. The applicant indicated that he theerstood. He said if he returns to Japan he
will not be able to freely obtain food or seek eayphent. He said he fears for his well-
being, and he will not enjoy any rights. The Tnlhunoted that the applicant appears to have
enjoyed rights in Japan as he has been employtbe ipast, and the country information
indicates that he will continue to enjoy those t&gin Japan. It also noted the country
information indicating that the Japanese governngemiaking efforts to test food for
contamination and restrict the distribution of @ninated food and to assist the Japanese
people and evacuate those in dahgd@he applicant said he believes Greenpeace’amese

is more reliable. He said they had undertakerviddal checks on food and he trusts them

® Ministry of Health, Labour and Welfarkttp://www.mhlw.go.jp/english/topics/2011eq/indexthaccessed 16
February 2012
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more than other sources. The Tribunal agreedk®itdo account his Greenpeace evidence,
but suggested that it might decide to give moreaghietio the information provided by the
Australian government, the US Department of State|nternational Atomic Energy
Agency, and the Japanese government. He inditatg@deferred Greenpeace.

The Tribunal noted the applicant had given oratlence about his health concerns. It asked,
even if he is susceptible to the effects of radigtivhether there was evidence that his
exposure and any consequences, is the result dbéiimg deliberately singled out for a
Convention reason. The applicant said that heiisgopersecuted because the air and food in
Japan are contaminated. He said because of érgial he will suffer more. He said the
nuclear power plants will affect his well-being.

The Tribunal noted that the delegate had indicHtatithe applicant was in fact seeking
environmental asylum. It asked if he had any contrteemake. He said that he believes he
is a political refugee because the politiciansparghing to create an environment where the
food and air are contaminated. He said, as atrdssllife and liberty are threatened.

The Tribunal asked the applicant to comment onggestion that his fear of future nuclear
disaster might be considered speculative. The@pylsaid that there will be many disasters
in Japan and he will not be able to sustain heslldcause of his allergies. He said that any
future generations will have their lives threatebgduture disasters.

The Tribunal noted that the applicant had not mtesimedical evidence to indicate that he is
more susceptible to the effects of radiation beeadsis allergies. It noted, however, that
even if he produced such evidence, it did not apihed there was evidence that he was
being singled out for a Convention reason. Thdiegut repeated he is more susceptible
because of his allergies. He believes that heiisgoharmed by the politician’s policies.

The Tribunal noted that the applicant might not ntlee definition of refugee, as it had not
seen evidence that the harm the applicant fearedavane or more of the Convention
reasons. It asked if the applicant had any fioahments to make on its concern. The
applicant indicated that in view of his past expece, nuclear disasters and nuclear power
plants are the cause of the threat to his life.séld that people with allergies are more
affected by those circumstances. He believesiieagjovernment is targeting allergic people.

The Tribunal asked the applicant if he wished far interpreter to translate anything else in
the document he had provided. The applicant redfieiw page 6 of the document, which
included figures regarding nuclear waste. He g@tithe politicians have no idea what to do
with the waste. He said the contamination affactgsychological and physical well-being.

The applicant confirmed that page 2 and page Beotibcument he provided concern
Greenpeace’s research on contaminated food in Jap@mdicated that page 5 confirms that
there are many nuclear power plants in Japan.

The Tribunal noted that the applicant had indicdtedhad lived in Okinawa. It asked how
far Okinawa is from Fukushima. The applicant thadugwas about 1,500 kilometres away.
He confirmed that he had worked there before heedam\ustralia. The Tribunal indicated
that it thought he might be able to return to OWiaaand could work there as a [sport]
Master. It also noted his family are in Osaka,alihis about 500 kilometres from
Fukushima. It noted there was no evidence thaapipdicant would be forced to return to the
Fukushima area. The applicant confirmed thatwlas the case However, he said that there
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are nuclear power plants everywhere in Japan. aildehe would not be able to sustain his
life in Japan because there is no clean food oenwatle said he is anxious for his future, his
safety and well-being. If he went back to Japanfears his allergies will return and this will
affect his psychological and physical well-beingl &xe will contemplate suicide. The
Tribunal put to the applicant that it had not seeidence that he could not consult the
medical profession in the future. He indicated tihas consulted doctors in Japan but his
conditions have not improved and he fears his ¢mmdwill get worse. He acknowledged
Australians are not being discouraged from tranwglto Japan as tourists, and he confirmed
that people are still diving in the Okinawa aréfowever, he believes his physical condition
makes it difficult for him, as his conditions mighgt worse if he has to live in Japan. He
said there is no guarantee of safe water, air aod iin Okinawa.

The Tribunal asked the applicant if he had anyrotivelence he wished to give. He
confirmed that he had no other evidence.

The Tribunal invited the applicant’s migration aggmmake submissions. The migration
agent indicated that the applicant has undergortkcalgests recently and the results should
be available in two days. The Tribunal askedéf tiedical tests addressed the Tribunal’s
issue of concern relating to the Convention reasidre migration agent said that the medical
evidence did not address that issue. The applindidated he believes that the medical tests’
results will address that issue. The Tribunal edr® postpone making its decision until
after close of business [in] February 2012.

[In] February 2012 the applicant provided the rissaf pathology tests indicating he is
allergic to house mite, mite mix, mould mix andraai epithelial mix (such as cat and dog).
The report records a history of atopic dermatitis.

FINDINGS AND REASONS

On the basis of the applicant’s passport provideitié Department the Tribunal accepts the
applicant is a citizen of Japan and his claims bellassessed against that country.

The applicant claims to fear harm in Japan bechas®as physical and psychological
medical conditions that will be exacerbated bydbetaminated air, food and water in Japan.
He claims the authorities are doing nothing to aarhe distribution of contaminated food,
are forcing the Japanese to consume contaminabeld &nd they are not being honest with
the Japanese people about the effects of the mym@zger industry in Japan. He claims there
will be more catastrophic events associated wittlear power plants in the future and the
government is doing nothing to avoid this, it canmanage the nuclear waste, and despite
this it intends to build more nuclear plants. Hardls he has no liberty and does not enjoy
rights in Japan. He claims he will be killed byiedbn and the government’s actions. He
claims the government is persecuting the Japaressggdeand using nuclear plants as nuclear
weapons and killing people. He claims he objects/iog in a society with radiation.

The Tribunal accepts the applicant has concernstabturning to Japan, particularly since
the earthquake resulting in the Fukushima accidelotwvever, for the reasons set out below,
the Tribunal is not satisfied that the applicarg batablished that he would face serious harm
for a Convention reason if he were to return taadap the reasonably foreseeable future.

When asked about the reasons the applicant fearsdqution in Japan, he indicated he
believes he meets the Convention definition orbimgs of race and nationality because
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Japan has a lot of earthquakes affecting all Ja@an€he Tribunal accepts that it might be
that the applicant might be seriously harmed bgtanal disaster such as an earthquake in the
future if he were to return to Japan. However thbuhal is not satisfied the applicant will
suffer serious harm, which is systematic and disicratory, on the basis of his race or
nationality. It is not satisfied on the basis c# tipplicant’s evidence that any harm he might
suffer as a consequence of an earthquake woulddragéicial quality or be tolerated

officially. The Tribunal is satisfied on the basisthe independent information that the
Japanese authorities have taken significant stepsdist those affected by earthquakes. It has
not seen evidence that the applicant would be degof such assistance in the future if he
were to be affected by an earthquake in Japan.Tiibhanal does not accept the applicant

will be persecuted on the basis of his race oonatity if he were to return to Japan.

Based on the medical evidence he provided, thaifiabaccepts the applicant has allergies
which affect his skin. He indicated his conditisas so bad in the past that he could not
complete university however the Tribunal noteslse andicated the year that he finished
university was the year he commenced his divingittg. He indicated he did not leave his
house for three years in the period 2001 to 20@3nblis protection visa application he
indicated he attended high school in that period. the basis of those inconsistencies, put to
the applicant, the Tribunal formed the view, in tial evidence, the applicant embellished
the extent and impact of his medical conditiongsjpte this the Tribunal is willing to accept
the applicant fears his medical conditions mighekacerbated by returning to Japan. The
applicant suggested he is a person who is moreptisie to the effects of radiation because
of allergies. The Tribunal has considered hiswataon the Convention ground of being a
member of a particular social group, those peopless allergies make them more
susceptible to the effects of radiation.

The meaning of the expression ‘for reasons ofemivership of a particular social group’
was considered by the High CourtApplicant A’scase and also ipplicant S In Applicant
SGleeson CJ, Gummow and Kirby JJ gave the follovgmgmary of principles for the
determination of whether a group falls within thedidition of particular social group at [36]:

... First, the group must be identifiable by a cheastic or attribute common to all
members of the group. Secondly, the characteostattribute common to all
members of the group cannot be the shared fearspution. Thirdly, the
possession of that characteristic or attribute rdissinguish the group from society
at large. Borrowing the language of Dawson Applicant A a group that fulfils the
first two propositions, but not the third, is mgral"social group” and not a
"particular social group". ...

Whether a supposed group is a ‘particular socaligrin a society will depend upon all of
the evidence including relevant information regagdiegal, social, cultural and religious
norms in the country. However it is not suffici¢inat a person be a member of a particular
social group and also have a well-founded feareo$gcution. The persecution must be for
reasons of the person’s membership of the partisalaal group.

Before a decision can be made that a person fsige® by reason of his or her membership
of a particular social group, the Tribunal musshésfied that:

» there is a relevant social group of which the aypit is a member, and

» the persecution feared is for reasons of memberdtilpe group.
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The Tribunal has not seen medical evidence thaappécant will be more susceptible to
radiation because of his allergies if he were tarreto Japan. The only medical evidence the
Tribunal has seen about the applicant’s conditism®nfirmation that he has allergic
reactions to various other substances. He adssrt®nditions are worse in Japan but the
Tribunal has some concerns about the applicant kisttieg his evidence about his medical
conditions. In any case, even if the Tribunal weraccept it is possible the applicant’s
conditions might be exacerbated by exposure t@tadi in Japan, the Tribunal is not
satisfied people whose allergies make them moreegtible to the effects of radiation form a
particular social group, as the characteristictoibaite common to all members of the group,
exacerbated allergy, is, in this case, the shaad Also the harm feared by merely having
exacerbated allergies does not involve conductsyséematic and discriminatory nature.
Even if the Tribunal is wrong and the group he dbss is a particular social group, there is
no independent evidence before the Tribunal tocatdi people in the group he describes are
intentionally exposed to greater levels of radiaio deprived of appropriate medical
attention. The applicant’s own evidence indicdtesvill have access to medical treatment as
he had seen several doctors in the past The Taillas not seen evidence to indicate the
applicant will be deprived of adequate medicalttresat if his allergies are exacerbated by
the conditions in Japan.

More generally the applicant has indicated hengeanber of a particular social group, people
with allergies in Japan. He has indicated he feavere reaction caused by nuclear fallout.
The Tribunal accepts this could be serious harmhesmdhembership of the group could be
the essential and significant reason he will sutfiet harm. It accepts the conduct leading to
the harm is the government’s nuclear energy paiuy this could be considered systemic.
However the government’s conduct is not discrimonatn that it is targeted at the
population generally, not at the applicant as a begmf the particular social group, people
with allergies in Japan. Therefore while the aggoit may suffer serious harm it will not be
persecution as it is missing a discriminatory mation by the Japanese government.

The Tribunal has also considered the applicantsrsssion that he is a member of a
particular social group in Japan, being those degdrof their human rights to good quality
air, food and water. The Tribunal has not seedenge that there is such a group in Japan
which is specifically targeted and forced to acaifferent air, food and water to any other
group in Japan. It seems to the Tribunal thaafty@icant is describing all Japanese citizens.
There is no evidence the applicant has been, bbwildiscriminated against in relation to his
access to air, food and water. The Tribunal issatisfied there is such a group in Japan,
identifiable by a characteristic or attribute conmto all members of the group, possessing
characteristics or attributes which distinguishgheup from society. The Tribunal is not
satisfied there is such a relevant group of whinehapplicant is a member.

The Tribunal has also considered the applicantsrsssion that he is a member of a
particular social group in Japan, which objectbviag in a society with radiation in the air,
due to the nuclear plants, and fears potentialexancrhe Tribunal is of the view the
applicant is describing a group who share a paliti,ew about Japan’s energy and nuclear
policies, rather than a particular social groupddes not accept that members of this group
are identifiable by a characteristic or attribubenenon to all members of the group,
possessing characteristics or attributes whiclingjsish the group from society. It is not
satisfied there is such a relevant group of whinehapplicant is a member. It formed the
view it is more appropriate to consider this graspa group holding a political opinion.
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The Tribunal accepts the applicant is opposedarda reliance on nuclear energy and that
he disagrees with the government’s policies onrdléince and on any possible future
development of more nuclear power plants. Theiegm suggested this position was like a
religion but he ultimately agreed that he hold®htigal opinion on this issue. The Tribunal
has considered whether there is a real chancepiieant will be persecuted because of his
political opinion if he were to return to Japarhelcountry information indicates the
Japanese government and laws provide for freedspeasch, there is an independent press,
effective judiciary and a functioning democratistgm. The applicant has not given any
evidence indicating the conduct he intends to eagad he returns to Japan. However even
if he is openly politically active, the Tribunaldaot seen any evidence to suggest the
applicant will suffer serious harm as a consequehtes political opinion. The Tribunal is
satisfied on the basis of the country informatioat teven if the applicant were to publicly
express his political views on nuclear energy padahe would not suffer persecution.

The Tribunal concluded that even if a positive egative view about nuclear power should
be considered as a religion, there is no eviddmatthe applicant would suffer harm as a
consequence of his religion, if he were to retorddpan in the foreseeable future.

The applicant claims he will be deprived of hility and rights in Japan. However on his
own evidence he has been educated and adequatelyyeah in Japan, he has enjoyed
freedom of movement, having lived and worked inkasand in Okinawa and he has had
access to medical treatment. There is no evidencelicate he would not enjoy freedom of
movement, except it might not be appropriate faon to live or work within the
precautionary zone around the Fukushima site. Tiseakso no evidence that he would be
deprived of the opportunity to secure gainful empient if he were to return to Japan in the
foreseeable future. On his own evidence he iknotvn to the authorities and there is
nothing to indicate he will come to the adverserdton of the authorities in Japan which
might result in the deprivation of his liberty anghts. The Tribunal does not accept the
applicant will be deprived of his liberty and right he were to return to Japan in the
foreseeable future.

The applicant claims he will be killed by radiatiand the government’s actions if he returns
to Japan. He claims the government is using nupleats as nuclear weapons and killing
people. The Tribunal has seen country informatiom both DFAT and the US Department
of State indicating the Australian and US governis&elieve it is safe for their citizens to
travel to, and reside in, Japan so long as premaigitaken when travelling near the
precautionary zone. The Tribunal has not seerpiegigent information to support the
applicant’s view that the government is using nacfgdants as nuclear weapons and killing
people. It formed the view this reflects the apgtit’'s political opinion about Japan’s
reliance on nuclear energy. However even if it thascase that the Japanese government
was intentionally allowing its people to be harnigdts adoption of this energy form, the
Tribunal has not seen reliable evidence that tipiggt might be harmed in this way for a
Convention reason or as the result of discriminatonduct. The Tribunal is satisfied that
the impact of any nuclear disaster will affectlapanese in the given area affected. There
does not appear to be any reliable evidence tieadpplicant will be targeted for holding a
political opinion about nuclear energy or for anlyey reason. There is no evidence before
the Tribunal to indicate the consequence of anyeaunaisaster and the harm suffered will be
systematic and discriminatory.

The applicant claims he will not be able to edidfreturns to Japan as the food and water are
contaminated. He claims the government is for@mgitizens to consume contaminated
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food. The Tribunal does not accept this claimhal$ considered the independent information
provided by DFAT, US Department of State, the ARRNBe IAEA and the Japanese
Ministry for Health, Labour and Welfare and it atisfied the Japanese government is
making significant efforts to avoid the distributiof contaminated food. It has taken into
account the applicant’s contrary submissions aaewidence from Greenpeace indicating
otherwise. However the Tribunal was persuadedeytealth of evidence from those other
agencies supporting the view that the Japanesemuoeat is endeavoring to protect its
citizens from ingesting contaminated food and waldre Tribunal is not satisfied the
applicant would be forced to ingest contaminatextifor water if he were to return to Japan
in the foreseeable future.

The applicant has submitted the Japanese governsneoit able to manage its nuclear waste,
it does not manage its nuclear power plants effelstiand its old power plants are at risk. He
believes as a consequence he will suffer harm. Tribeinal has not seen independent
information to support the applicant’s assertion®wever even if the applicant is correct,
there is no evidence before the Tribunal that astedphic consequence of these
circumstances is intended to target and harm thkcapt for a Convention reason. There is
no evidence the applicant might suffer harm agékalt of discriminatory conduct in relation
to this claim.

The Tribunal has considered whether all of theiappt’s circumstances combined — people
with allergies, including those whose allergies Imilge exacerbated by radiation, who have a
political opinion opposing the government’s adoptad nuclear energy - form a particular
social group. The Tribunal considers, from theligppt’s evidence, the harm feared as a
result of these circumstances would be the detdrtor of his physical and psychological
wellbeing. The Tribunal does not accept that tieracteristic which binds this group is not
and does not constitute a shared fear. The Trlbsisatisfied that, even if this group
constitutes a particular social group, there igvidence that this group would be targeted
and suffer harm as a consequence of discriminatmmguct essentially because of the
combination of these circumstances. The Tribuaalrdot identified any independent
information which confirms that the harm he feasuld be the result of systematic and
discriminatory conduct because of his membershipisfgroup. There is no evidence that
the group members are persecuted because thegramved to be an easy target. The
Tribunal accepts the applicant’s evidence that belavhave access to medical treatment and
there is no evidence it would be denied to him bseaf his membership of this group. The
Tribunal knows of no reason why state protectiomblddoe withheld from the applicant, if he
were to participate in any lawful conduct associatgth this group. It finds that there is no
real chance that the applicant will face seriousrnhaere he to return to Japan now or in the
reasonably foreseeable future due to membershiggroup.

The applicant has claimed he will suffer varioysety of harm including exacerbated
allergies, not having access to clean air, foodvaaigr and being deprived of his liberty and
rights. He has claimed he will suffer harm foraaigty of reasons as a result of the Japanese
government’s conduct including its nuclear powdrgis and regulation, its dissemination

of information and its crisis management, all ofishhmight be seen as systematic. He
identifies the persecutor as the Japanese govetnrirearder for there to be Convention
persecution the persecutor must be engaging imigis@atory conduct. Even if the Japanese
government is guilty of the conduct claimed, Jaisaan functioning democracy and the
conduct relates to the governing of Japan. Thewcnwhich the applicant claims will result
in harm is not aimed at the applicant, or anyongairticular, but at governing Japan. The
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conduct is not discriminatory and any harm suffeae@ consequence will not be
persecution. Regardless of the harm being coreideas a consequence of governance, it
will not be for a Convention reason.

Accordingly, having regard to all the evidence, @melapplicant’s claims individually and
cumulatively, the Tribunal does not accept théthé applicant returns to Japan now or in the
reasonably foreseeable future, he will be persddateany Convention reason.

CONCLUSIONS

The Tribunal is not satisfied that the applicard igerson to whom Australia has protection
obligations under the Refugees Convention. Theeefwe applicant does not satisfy the
criterion set out irs.36(2)(a) for a protection visa.

DECISION

The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA) visa.



