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COMMONWEALTHOFDOMINICA

ACT NO. 16 OF 2018

| assent

CHARLES A. SAVARIN
President

19th December, 2018

AN ACT TO PROVIDE FOR THE ESTABLISHMENT
OF THE CLIMATE RESILIENCE EXECUTION
AGENCY FOR DOMINICA (CREAD) AND TO
PROVIDE FOR MATTERS RELATED
THERETO.

(Gazetted 20th December, 2018.)

WHEREA Sthe Commonweal th of Dominicawas devastated by
Hurricane Maria, which madelandfall asaCategory 5 hurricane
on 18" September, 2017 and caused the loss of approximately
226% of GDP,
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And whereas the warming of the Atlantic Ocean and the Carib-
bean Sea means that the magnitude of the disaster caused by
HurricaneMariacould beof increasingfrequency andistherefore
uninsurable;

Andwhereasitisnecessary that the Commonweal th of Dominica
be rebuilt as a climate resilient nation which is better able to
withstand future hurricanes, earthquakes and other natural disas-
terswithminimal | ossof lifeand minimal damagetoinfrastructure,
property andlivelihoods;

Andwhereasthe Government of the Commonweal th of Dominica
iscommitted to establishing an executive agency to be known as
“the Climate Resilience Execution Agency of Dominica” or
“CREAD” inorder to rebuild Dominicaasthefirst climateresilient
nationinaccordancewith asingleClimate Resilienceand Recov-
ery Plan developed by the Commonwealth of Dominica and its
partners;

And whereasit isintended that CREAD shall serve the interests
of thenation of the Commonweal th of Dominicaasawhole, giving
due consideration to the needs of personswho are vulnerable on
account of their age, gender or disability, and that CREAD shall
operate to the highest standards of transparency, financial man-
agement, accountability, gender-inclusiveness and community
engagement;

Andwhereasitisdesirablethat dueregard be had to applyingthe
principles of gender equality in the structure and operation of
CREAD and whereas it is understood for this purpose that
“gender equality” means that women, men, girls and boys enjoy
the same human rights status, have equal opportunities, equal
access and control over resources and equal participation in
decisionmaking;



2018 CLIMATE RESILIENCE ACT 16

BE IT ENACTED by the Parliament of the Commonwealth of
Dominicaasfollows:

PART |
PRELIMINARY

1. This Act may be cited asthe -
CLIMATE RESILIENCE ACT, 2018.
2. In this Act -

“Audit and Risk Committee” means the CREAD Audit and Risk
Committee established under section 21;

“Board” means the Dominica Climate Resilience Policy Board
established under section 4,

“Chief Executive Officer” means the Chief Executive Officer of
CREAD appointed under section 13;

“climate resilient” means resilient to natural hazards which may
cause climate-related disasters;

“CREAD” means the Climate Resilience Execution Agency for
Dominicaestablished under section ;

“climate-related disaster” means a hurricane, tropical storm or
any other extreme weather event or natural hazard which
causes —

(a) thedeath or injury of aperson;

(b) anylossof, or damageto, livelihood or property; or

(c) the serious disruption of the functioning of a
community or society;

Short title.

Interpretation.
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“community engagement” includes discussions with representa-
tivesof Indigenous Peopl es, non-governmental organisa-
tions, women, personswith disabilitiesandtheel derly;

“Executive Management Committee” means the CREAD Ex-
ecutive Management Committee established under sec-
tion12;

“financial year” means the period of 12 months ending on 30™
Junein any year;

“Supervisory Committee” meansthe CREAD Supervisory Com-
mittee established under section 19.

Objects. 3. (1) The objects of this Act are —

(a) to promotethe swift and cost-effective recovery
of Dominicafrom climate-rel ated disasters;

(b) to ensurethat any physical and other infrastruc-
ture damaged or destroyed during a climate-
related disaster isreconstructed or restored to a
state that is better than its state before the
occurrence of that disaster;

(c) toensurethat Dominicawill bemoreresilient to
natural hazards and better able to respond to
climate-related disasters; and

(d) to assist the public and private sectors and civil
society to be better equipped to manage and
recover from climate-related disasters.
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PART 11
THE DOMINICA CLIMATE RESILIENCE
POLICY BOARD

4. (1) There is established a board to be known as “the
Dominica Climate Resilience Policy Board”.
(2) TheBoard shall comprise seven membersasfollows:

(a) thePrimeMinister or hisdesignate who shall be
the Chairperson; and

(b) six personsappointed by the PrimeMinister from
among members of the Cabinet, persons em-
ployed in the public service and persons with
relevant expertise.

(3) An appointment under subsection (2)(b) shall bein
writing and published in the Gazette.

(4) The Prime Minister may revoke the appointment of
any person appointed under subsection (2)(b).

(5) The Chairperson and three other members of the
Board shall form aquorum.

(6) The Board shall have the power to regulate its own
proceedings.

5. The functions of the Board are —

(a) to define the measures needed to make Dominica a
climateresilient nationinall sectors;

(b) to develop in consultation with CREAD and other
experts, andto approve, the DominicaClimate Resil-
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(c)

(d)

(€)

ience and Recovery Plan which shall specify recov-
ery priorities, targetsand goalsfor Dominica;

to review and approve the 4-year and annual opera-
tional plans, theannual business plan and the annual
budget for CREAD;

todeterminewhereany public sector recovery action
or project is best delivered, whether from a line
Ministry apartnership between CREAD andadonor,
or CREAD itself; and

to advise the Government on —

(i) thepromotion, through public messagingor other
means, of any measuresreferred toin paragraph

(a);

(i) theestablishment of national standardsto ensure
that all new publicand privatebuiltinfrastructure
isclimateresilient withinthespecifichydrol ogical
and geophysical context of Dominica; and

(iii) theimplementationby administrative, legidative
or other means, of any measures or standards
referred to in subparagraph (i) or (ii).

6. The Board may appoint a sub-committee or co-opt any
person to attend its meetings for the purpose of assisting or

advisingit.

7. The Cabinet Secretary shall —

(a)

(b)

beresponsiblefor liaisingbetweenthePrimeMinister
and CREAD;

ensurethat CREAD isfacilitated and supported asis
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necessary for theeffectivedelivery andimplementa-
tion of its mandate;

(c) advisethePrimeMinister onthestrategicdirectionof
CREAD inthecontext of wider cross-governmental
objectives,

(d) advisethePrimeMinister ontheresponsetostrategic
performanceinformation; and

(e) performsuch other dutiesasthe Prime Minister may
assign.

PART II1
THE CLIMATE RESILIENCE
EXECUTION AGENCY FOR DOMINICA

8. Thereisestablished asabody corporate, an agency tobe  establishment of
known as “the Climate Resilience Execution Agency for Domi-  “REAP:
nica”.

9. The functions of CREAD are — Functions of CREAD.

(a) to ensure the climate-resilience of the physical and
other infrastructure of Dominica;

(b) to coordinate recovery action following a climate-
related disaster, including the construction, recon-
structionor restoration of physical or other infrastruc-
ture and the execution of projectsaimed at building
national climate resilience, in order to —

(i) prioritise and accelerate projects and, where
necessary, to ensure that projects are properly
sequenced;

(ii) avoidduplication;
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(iii) maximise economies of scale;

(iv) identify and reduce critical gaps in funding and
other aress;

(v) expedite the granting of approvals, permits and
licences and other processes;

(vi) ensure consistency with the Dominica Climate
Resilience and Recovery Plan;

(c) to identify, develop, and recommend to the Board,

climate-resilient systems;

(d) topromotethedevel opment of Dominicaasaclimate-

resilient nati on by disseminatingrelevant information
throughout the public and private sectorsand by other
means;

(e) toimplement major capital projects;

(f) toprepareaDominicaClimate Resilienceand Recov-

ery Plan;

(g) to be accountable to the Board for the delivery of

targets set in the Dominica Climate Resilience and
Recovery Plan and the CREAD Strategic Plan;

(h) tofacilitate processesfor procurement, licensingand

the granting of permissions relating to recovery ac-
tion;

(i) to execute projects within the Dominica Climate

Resilience and Recovery Plan;

(j) toestablishand maintainadatabase containinginfor-

mation on recovery needs and potential and existing
projects;
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(k) to monitor progress against reconstruction targets
and evaluate the social and economic impact of
interventions,

(1) toreview relevant government policies and plansto
advise on their consistency with the Dominica Cli-
mate Resilience and Recovery Plan;

(m) tosupport Government Ministriesto enablethemto
implement climate-resilient policiesand priority re-
covery projects;

(n) toestablishafacility whichallowsittoprovidesurge
capacity to Government Ministries in a range of
technical areas;

(o) tomakeavailablesupport,includinglegal expertise, to
assistinbuilding the capacity of Government Minis-
triesand other agenciesto meet donor conditionsfor
drawdown of funds, procurement, climate-resilient
planning and project management;

(p) to establish assurance systems that protect against
fraud and corruption and set the highest standards of
transparency; and

(g) todo such other thingsasare necessary or expedient
for the performance of its functions.

10. (1) The Board may, after consultation with the Chief
Executive Officer, give to CREAD any written direction con-
cerningthe policy to befollowed by CREAD inthe performance
of its functions as appears to the Board to be necessary in the
publicinterest.

(2) CREAD shall give effect to any directions given by
the Board under subsection (1).

277

Directions as to policy.



278 2018 CLIMATE RESILIENCE ACT 16

Duties of CREAD. 11. (1) CREAD shal coordinaterecovery actioninrelationto
all relevant sectors, especially the prescribed key target areas.

(2) CREAD shall efficiently and effectively carry out its
annual operational plan and annual business plan and operatein
accordancewith the highest standards of transparency, financial
management, accountability and community engagement.

(3) CREAD shall ensure that —

(a) there is community engagement in the design,
implementation and evaluation of all projects
managed by it;

(b) public consultations are held for communities
affected by large scale infrastructure projects;
and

(c) it holds stakeholders’ forum meetings at least
twice a year to engage in dialogue with, and
receive feedback from, civil society, the private
sector, and other interested individuals on its
work and proposed work plan.

(4) CREAD shall provide publicly accessibleweb-based
and other monitoring of the progress of projects.

Executive Management 12. (1) CREAD shall be managed by a committee to be
Committee. known as “the CREAD Executive Management Committee”.

(2) The Executive Management Committee shall com-
prise -

(a) the Chief Executive Officer, who shall be its
Chairperson;

(b) the Chief Operating Officer; and



2018 CLIMATE RESILIENCE ACT 16

(c) nolessthan four other persons appointed by the
Chief Executive Officer withtheapproval of the
Board.

(3) The Chairperson and three other members of the
Executive Management Committee shall form a quorum.

(4) The Executive M anagement Committee may appoint
asub-committee or co-opt any person to attend its meetings for
the purpose of assisting or advisingit.

(5) The Executive Management Committee shall have
the power to regulate its own proceedings.

(6) The Executive Management Committeeshall prepare
and submit to the Board for its approval —

(a) afour-year operational plan setting out how it
intends to achieve the Dominica Climate Resil-
ience and Recovery Plan prepared by the Board;
and

(b) an annual operational plan which shall specify
key performance targets for the relevant year.

(7) The Executive Management Committeeshall prepare
and submit tothe Board and the Supervisory Committeefor their
approval, anannual businessplantogether withanannual budget
toimplement that businessplan.

(8) Anannual businessplanshall includesuch mattersas
may be prescribed.

(9) The Executive Management Committee shall be
responsible, and accountableto the Board, for implementing the
goals and targets approved by the Board.
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(10) A member of the Executive Management Commit-
teeshall not haveadirect interest in acontract made or proposed
to be made by CREAD.

(11) Membersof the Executive M anagement Committee
whoareindirectly interestedinacontract madeor proposedto be
made by CREAD -

(a) shal disclose the nature of their interest at a
meeting of the Executive Management Commit-
tee; and

(b) shall absent themselves from any meeting of the
Executive Management Committeeat whichthe
contract isbeing discussed unlessthe Executive
Management Committeeissatisfied, onthebasis
of documentary evidence, that they have di-
vested themselves of their interest.

(12) A person who knowingly contravenes subsection
(20) or (11) commits an offence and is liable on summary
convictionto afine of twenty-five thousand dollarsor toimpris-
onment for a term of three years or to both such fine and
imprisonment.

13. (1) ThePrimeMinister shall appoint the Chief Executive
Officer of CREAD on such terms and conditions as the Prime
Minister may, after consultationwiththe Supervisory Committee,
determine.

(2) An appointment under subsection (1) shall be in
writing and published in the Gazette.

(3) The Chief Executive Officer shall bethe Accounting
Officer of CREAD.

(4) The Chief Executive Officer shall be directly ac-
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countabl e to the Prime Minister and responsibl e for the day-to-
day management of CREAD.

(5) The Chief Executive Officer shall report at |east once
every six monthsto a Committee of the House of Assembly or a
CREAD Parliamentary Oversight Committee established under
the Standing Orders of the House of Assembly.

(6) The CREAD Parliamentary Oversight Committee
referred toin subsection (5) shall comprisethe Attorney General
as Chairperson and 2 government and 2 opposition members of
the House of Assembly.

14. (1) Thereshall beestablishedwithin CREAD, aunittobe
known as “the Major Capital Projects Unit” which shall be
responsible for the implementation and supervision of major
infrastructural projects of the Government that relate to climate
resilient construction.

(2) CREAD may be appointed to act as the agent of the
Government in relation to any major infrastructural project re-
ferred to in subsection (1) which isongoing immediately before
the commencement of this Act, and where CREAD is so
appointed, the Major Capital Projects Unit shall perform the
functions of agent.

(3) The Mgjor Capital Projects Unit shall manage pro-
curement for projects managed by CREAD and may manage
procurement for projectsimplemented by other entities.

(4) CREAD may, for thepurposesof mgjor infrastructural
projects referred to in subsections (1) and (2), procure goods,
services and works under —

(a) section 24 of the Public Procurement and Con-
tract Administration Act, 2012, if applicable; or

The Major Capital
Projects Unit.
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(b) section 38 of the Public Procurement and Con-
tract Administration Act, 2012.

(5) For the purposes of giving effect to subsection (4)(b) -

(a) theconditionsspecifiedinsection38(1) and (2) of
the Public Procurement and Contract Adminis-
tration Act, 2012 shall be deemed to be satisfied
aslong asthisActisinforce;

(b) the period of emergency referred to in section
38(4)(a) of the Public Procurement and Contract
Administration Act, 2012 shall be deemed to be
the period during which this Act isin force; and

(c) section 38(5)(c) of the Public Procurement and
Contract Administration Act, 2012 shall not apply.

(6) Notwithstanding any other law, CREAD may enter
into a Memorandum of Understanding with an entity for the
purpose of establishing Standard Operating Procedures for the
issuing of permits or other approvals by the entity in relation to
projects managed by CREAD.

(7) Standard Operating Proceduresreferred to in subsec-
tion (6) shall state the timeframe within which a response is
required and shall providefor aprocedureto escalate an applica
tionfor apermit or other approval if thetimeframeisnot adhered
to.

15. TheExecutive Management Committee may appoint and
employ such officers, servants and agents as it thinks necessary
for the proper performance of its functions.
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PART IV
FINANCIAL PROVISIONS

16. (1) The funds and resources of CREAD shall consist
of —

(a) such sums as may be provided by the Govern-
ment for the purpose;

(b) any grant made to CREAD with the approval of
the Minister of Finance, by a person, body or
internati onal organi sation; and

(c) al other moniesand other property which mayin
any manner become payable to, or vested in
CREAD in respect of any matter.

(2) There shall be established, solely for the benefit of
CREAD, anaccountinafinancial institution operatingin Domi-
nica and approved by the Financial Secretary.

(3) Any funds or resources vested in CREAD immedi-
ately beforetheexpirationof thisAct shall, upontheexpiration of
thisAct, be returned to the person, body or international organi-
sationreferred toin subsection (1)(b) unlessthe Government has
entered into a written agreement with the person, body or
international organisation for any residual fundsto be otherwise
utilized.

17. CREAD shall keep proper accounts of its transactions
anditsaccountsshall beauditedannually by the Director of Audit
andtheexternal auditor appointed by the Supervisory Committee
pursuant to section 20(b).

18. (1) TheChief Executive Officer shall prepareand present
anannual report to the PrimeMinister withinsix monthsafter the
expiration of thefinancial year.
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(2) The annual report shall contain the activities of
CREAD during thelast financial year and shall include a state-
ment of its audited accounts.

(3) The Prime Minister shall, at the first sitting of the
House of Assembly after areport is presented under subsection
(1), lay a copy of the report before the House of Assembly.

PART V
THE CREAD SUPERVISORY COMMITTEE

Establishment of the 19. (1) The Prime Minister shall appoint a committee to be
CREAD Supenvisoy— known as “the CREAD Supervisory Committee”.
(2) The Supervisory Committee shall comprise seven
members with appropriate qualifications and experience asfol-
lows:

(a) four personsnominated by donorsthat contribute
to CREAD’score funding or thatimplement their
projects through CREAD;

(b) two public officers with financial management
responsibilities; and

(c) onesenior representative of thelocal or regional
private sector with experienceinaudit and nomi-
nated by the members appointed under para-
graphs (a) and (b).

(3) The members of the Supervisory Committee shall
elect a member to be the Chairperson and may elect another
member to be the Deputy Chairperson.

(4) An appointment of a member of the Supervisory
Committee shall beinwriting and published in the Gazette.
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(5) A member of the Supervisory Committee shall hold
officefor 2 yearsand iseligible for re-appointment.

(6) The Prime Minister may revoke the appointment of a
member of the Supervisory Committee only for inability to
perform the duties of his or her office (whether arising from
infirmity of body or mind or any other cause) or for misbehaviour.

(7) Four membersof the Supervisory Committee, includ-
ing onepublic officer, shall formaquorum.

(8) The Chairman or Deputy Chairman shall preside at
meetings of the Supervisory Committee.

(9) The Supervisory Committee shall have the power to
regulate its own proceedings.

20. The functions of the Supervisory Committee are —
(a) to oversee the assurance systems of CREAD;
(b) to appoint an external auditor for CREAD; and
(c) toensurethat CREAD haseffectivearrangementsin
placetoprovideassuranceonfinancial management,
audit, controlsandinstitutional governance.
21. (1) The Supervisory Committee shall appoint a sub-
committee to be known as “the CREAD Audit and Risk Commit-

tee”,

(2) The Audit and Risk Committee shall comprise four
membersasfollows:

(a) one member of the Supervisory Committee with
experiencein audit as Chairperson;

(b) one person with experiencein finance;
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(c) one person with experience in project manage-
ment; and

(d) onepublicofficer,

and at least one of the members shall also have knowledge and
experiencein donor procurement and reporting requirements.

(3) The functions of the Audit and Risk Committee are —

(a) torecommend to the Supervisory Committee an
external auditor for CREAD;

(b) to review CREAD’s internal and external audit
reports and submit recommendations to the Su-
pervisory Committee;

(c) to oversee regular audits of procurement and
tender practice; and

(d) toapproverequestsfromCREAD for additionsto
its budget not exceeding fifteen percent of its
annual budget or make recommendations to the
Supervisory Committeefor larger additions.

PART VI
MISCELLANEOUS
Regulations. 22. ThePrimeMinister may makeRegulationsfor thepurpose
of implementingthe provisionsof thisAct, including regulations

pertaining to —

(a) the selection of candidates for the position of Chief
Executive Officer;

(b) the appointment of the Chief Executive Officer;
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(c) the assessment of the performance of the Chief
Executive Officer;

(d) the mattersto beincludedinthe annual business
plan of CREAD;

(e) the key target areas for recovery action carried
out or coordinated by CREAD; and

(f) the scope of external audits of CREAD.
23. ThisAct binds the State.

24. ThisAct shall comeinto force on such date asthe Prime
Minister may, by Order published in the Gazette, appoint.

25. ThisActshall continueinforcefor aperiodof fouryears
from the date of its commencement, unless the Prime Minister

extends it for one further year by Order subject to negative
resolution of the House.

Passed inthe House of Assembly this12th day of December, 2018.

JO-ANN THOMAS (MRS)
Clerk of the House of Assembly (Ag.)

DOMINICA
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