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ACT

To establish the Civil Aviation Authority of Zimbabwe and to provide for
its functions; to provide for the appointment and functions of a board
of the Authority; to make provision for the control, regulation and
orderly development of aviation within Zimbabwe; to repeal the Avia-
tion Act [Chapter 13:03]; to provide for the transfer of assets and obli-
gations from the State to the Authority; and to provide for matters -
connected with or incidental to the foregoing.

ENACTED by the President and the Parliament of Zimbabwe.

PART I

PRELIMINARY

1 Short title and date of commencement
(1) This Act may be cited as the Civil Aviation Act [Chaprer 13:16).

(2) This Act shall come into operation on a date to be fixed by the President by
statutory instrument.

2 Interpretation
In this Act—

“accident” means any fortuitous or unexpected event by which the safety of an
aircraft or any person in or on an aircraft is threatened;
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“aerodrome” means an area of land' or water that is. désigned; equipped, set

apart or corrnonly used for affording facilities for the Tandin Zand'departure

of aircraft, and iricludes.

(2)  any buildings in the area: angd:

(b)Y any area, whether on- the ground; o the roof of a building or else-
where, which is desigried: equipped or set apat for affording facilities
for the landing and departore of afrerafteapable of descending or climb-
ing vertically;

“aircraft” includes —

(@) all flying machines, acroplanes, sea-planes, f1ying boats, helicopters,
gliders and other aircraft designed to be heavier than air; and

(b)  all airships, balfoons and othier aircraft designed to be lighter than: air;

“Atnex” means an Annex (o the Clicago Convention or an’amendment of sucly
anannex, adopted in accordance with that Convention;

“Authority” means the Civil Aviation Authority of Zimbabwe established by sec-
tion four and, in relation: to'any function exercisable by the Authority by or
in terms of this Act, includes an ermployee of the Authority or other person
generaily or specially authorized by the Board to exercise (hat funiction;

“authorized person”, in relation o any act or function, means & person author-
1zed by the Mimster, or by a person designated by the Minister, to do the act
or exercise the function;

“Board” means the Board of the Authority constituted in terms of section ten;

“Chicago Convention” meins—

(@)  the Conventiomon | aternational Civil Aviation done at Chicago on the
7th December, 1944; and

(b) the Protocols amending that Convention; and

{c)  the Anniexes fo that Convention relating to international standards anc

© recommended practices, adopted in' accordance with flhat Convention;

“committee’” means a committee of the Board;

“General Manager” means the Genieral Manager of the Authority appointed in
terms of section fwenty-four:

“inspector” mearts the Chief Inspector of Aecidents or any other inspector
referted to in siubsection (1) of section fiftv-five:

“Iniernational Civil Aviation Organization” mearis the Intersatiotiaf Civil Avia-
tion Organization formed by the Chicago Convention:

“locally registered aircraft” means an aireraft registered in Zimbabiwe;

“meribet” means a member of the Board, including the chairman and depity
chaitman of the Board:

“Minister” fieans the Minister of Teansport and Eftergy or any other Minister to
whoiti the President may, from time to time, assigi the administration of this
Act;

“oeeuttence” means any itcident involving an aircraft 4 a result of which—
{0y d person is killed or injured: or
(b) any praperty is damaged or destioyed; or
(¢) the saféty of any person or property is threateried;
and icludes an geeident:
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“ownet”, inveluation to.an ditoraft or:aerodrome, indludeg—.

i(@)... ithe person in‘whose name ithe aircradft or asrodrome is registered; -and
i(b) any:personwhoisactingasagentinZimbabwe forthe personin whose
name the:aircraft-oraerodrome is registered, ‘wherethat fatter personiis
gutside Zirdbabwe; and
; i(c) @y person ‘by ‘whom ‘the aircraft ‘or aerodreme is lhired For the time
‘ being; '
“security”, in velation to {he Authority, includes a share, dcberiture, bond or-other
security issued by the Amthority, whetherornstitconstitutes a charge-on the
Awthotity’s assets.

3 /Application of Actand Chicago Convention

é (1) Subjectioany regalutions made interms of section sevanty-wine, this Act-and
tthe Chicagoe Converition shall -apply 10—

(o) ol aircraft whilsl inor over Zibabwe: .and
(b) alllocally registered aircraft and personnel wherever they may be.

{(2) Forthe purpose of paragraph(b)of subsection'(1), the personnel of an aircraft
include tthe commander ‘or «other person in charge of the aircraft and a1 members of its
CTEW.

{3) Such provisions of this Act as may be presoribed shall not apply to—

(@) aircraft or acrodromes belonging to, or for the time being used exclusively
by, the Defence Foroes; or

{b) aircraft belonging to'orin the service of any foreign government, whilst used
exclusively for military purposes.

PART II
Estanuisivent, Oprects and Funcrions oF Civin AVIATION
AUTHORITY OF ZIMBABWE
4 Establishment of Civil Aviation Authority of Zimbabwe

There is hereby established an authority, to be known as the Civil Aviation Authority
of Zimbabwe, which shall be a body corporate capable of suing and being sued in its own
namse and, subject to this Act, of performing all acts that bodies corporate may by law

perform.
_ 5 Objects of Authority
i The objects of the Authority shall be-—

{a) 1o promote the safe, regular and efficient use and development of aviation
inside and outside Zimbabwe; and

(b) to advise the Government on all matters relating to domestic and intema-
tional civil aviation,
6 Functions of Authority
{1 Subjec; to this Act, the functions of the Authority shall be—
(a) tocontrol and regulate the operation of aircraft in and over Zimbabwe:

(b) to provide air navigation services, including air traffic control, in Zimba-
bwean airspace and in any areas outside Zimbabwe for which the Authority,
pursuant to international arratgements, is responsible for providing such
services; '
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{c) to provide aviation meteorological services in relation to Zimbabwe;

(d) to provide aeronautical information services with respect to aerodromes, air
traffic control and facilities, meteorological services, hazards to air naviga-
tion and such other matters relating to air traffic as may be prescribed or as
the Authority may consider appropriate;

(e) to ensure the maintenance of safety standards prescribed by or under this Act
in relation to personnel, aircrafi and aerodromes;

(f)* to provide technical services to the Government or any other person for the
design, installation, maintenance and medification of electronic, radio and
other equipment used in the provision of air navigation and communication
services;

(g) toinvestigate the circumstances surrounding all accidents involving aircraft
and, where appropriate, to take such measures as are necessary to prevent
their recurrence,

{h) to establish, develop, operate and own aerodromes in Zimbabwe;

(i) to exercise the functions conferred upon it in terms of this Act in relation
o—

(i} the registration of aircraft; and
(ii) aviation security; and

(i) search and rescue services provided in relation to aircraft and aviation;
and

(iv) fire-fighting services provided at aerodromes; and

(v) the training and licensing of persons engaged in the inspection, super-
vision, repair, overhaul, maintenance, operation and use of aircraft;
and

{vi) the design and construction of aircraft;
{vii) the licensing of aerodromes;

(i) to exercise any other function that may be conferred or imposed on the Author-
ity by or in terms of this Act or any other enactment.

(2) For the better exercise of its functions the Authority shall have power, subject
to this Act, to do or cause to be done, either by itself or through its agents, all or any of the
things specified in the First Schedule, either absolutely or conditionally and either solely or
jointly with others.

7 Policy directions as to exercise of Authority’s functions

(1) Subject to subsections (2) and (3), the Minister may give the Board such
directions of a general character relating to the policy which the Authority is to observe in
the exercise of its functions, as the Minister considers to be requisite in the national inter-
est.

(2) Before giving the Board a direction in terms of subsection (1), the Minister
shall inform the Board, in writing, of the proposed direction and the Board shall, within
thirty days or such further period as the Minister may allow, submit to the Minister, in
writing, its views on the proposal and the possible effects which the proposal may have on
the finances and other resources of the Authority.

(3) Where the Board maintains, in views submitted to the Minister in terms of
subsection (2), that a proposed direction will have a material effect on the Authority’s
finances, the Minister shall not proceed to give the Board the direction until he has con-
sulted the Minister responsible for finance.
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(4) The Board shall, with all due expedition, comply with any direction given to it
in terms of subsection (1).

(5) When any direction has been given to the Board in terms of subsection (1), the
Board shall ensure that the direction and any views it has expressed thereon in terms of
subsection (2) are set out in the Authority’s annual reporl.

8_3 Execution of contracts and instruments by Authority

An agreement, contract or instrument approved by the Board may be entered into or
executed on the Authority’s behalf by any person generally or specially authorized by the
Board for that purpose.

9 Reports, plans and programmes of Authority

{1) In addition to any annual report which the Authority may be required to sub-
mit to the Minister in terms of the Audit and Exchequer Act [Chapter 22:03], the Board
shall submit to the Minister as soon as possible after the end of each financial year a report
which shall contain—

(a) abusiness plan for the next five years, setting out—

(i) a description of any substantial new scheme or project for the
development of any undertaking of the Authority, and @ progress
report on any existing such scheme or project; and

(ii) the fees and charges proposed to be levied in the ensuing financial
year for each separate activity carried on or service provided by the
Authority; and

(iii) the estimated costs of carrying on or operating cach type of activity
or service in the ensuing financial year; and

(iv) a summary of the Authority’s operational and financial perform-
ance in the previous financial year, indicating the extent to which
the business plan for that year was adhered to and the reasons for
any significant deviation from it; and

. (v) the financial results for the previous financial year; and

{vi) any circumstances that may significantly affect the performance of
the Authority in the period covered by the business plan; and

{vit) criteria by which the Authority’s performance in nnplementmg the
plan may be assessed; and

(viii) any other information that the Minister may require to be included
in the plan or that the Board may wish to include in it;

and
(b) aninvestment programme for the next five years, setting out
(i) abrief technical description of the programme; and

(i) where applicable, the current project status of each aspect of the pro-
gramme; and

(ili) the manner in which each aspect of the programme is to be imple- .
mented, in particular with regard to the resources needed for its imple-
mentation and its co-ordination with any other project or proposal; and

(iv) the manner in which the programme affects the business plan; and

' : (v) anestimate of the cost of each aspect of the programme, specifying the
" foreign currency, if any, needed to implement it; and

{(vi) the period within which each aspect of the progranune is to be com-
pleted; and
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(vity  the economic and other benefits that are anticipated from the pro-
gramme; and :

(viiiy  where possible, criteria by which the Authority’s performance in
implementing the programme may be assessed; and

’ (i) any other information that the Minister may require to be included
in the programme or that the Board may wish to include in it.

(2) In addition to the reports referred to in subsection (1), the Board—

{a) shall submit to the Minister any other report, and provide him with any other
information, that he may require in regard to the operations, undertakings
and property of the Authority; and

(b} may submit to the Minister any other reports that the Board considers desir-
able.

(3) The Minister—

(2) shall lay before Parliament every annual report submitted to him by the Board
in terms of subsection (1); and

(b) may lay before Parliament any report submitted to him by the Board in terms
of subsection {2).

PART 1II

BoARD OF AUTHORITY

10 Board of Authority

(1) Subject to this Act, the operations of the Authority shall be controlied by a
board consisting of not fewer than five and not more than seven members appointed by, the
Minister after consultation with the President and subjett to such directions as the Presi-
dent may give him.

(2) Members shall be appointed for their knowledge of and ability and experience
in aviation or finance or for their suitability otherwise for appointment as members.

(3) At least one member shall be appointed for his knowledge of law, in particular
the law relating to aviation. : '

11 Disqualifications for appointment to Board

(1) The Minister shall not appoint a person as a member, and no person shall be
qualified to hold office as a member, if—

(2) he is neither a citizen of Zimbabwe nor ordinarily resident in Zimbabwe; or
(b) in terms of a law in force in any country—

ke has been adjudged or otherwise declared insolvent or bankrupt and
has not been rehabilitated or discharged; or

(ii) he has made an assignmént to, or arrangement or composition with, his
creditors which has not been rescinded or set aside;

or

(¢) within the period of five years immediately preceding the date of his pro-
posed appointment, he has been convicted—

(i) in Zimbsabwe, of an offence involving dishonesty; or

(it) outside Zimbabwe, of{conduct which, if committed in Zimbabwe, would
have constituted an offence involving dishonesty.

{2) A person who is—
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(a) amember of Parliament; or

(b) amember of two or more other statutory bodies;
shall not be qualified for appointment as a member, nor shall he hold office as a member.
(3) For the purposes of paragraph (b) of subsection {2)—

(a) aperson who is appointed to a council, board or other authority which is a
3 statutory body or which is responsible for the administration of the affairs of
' a statutory body shall be regarded as a member of that statutory body;

(b) “statutory body” means—
(i) any comumission established by the Constitution; or

{(ii) any body corporate established directly by or under an Act for special
purposes specified in that Act, the membership of which consists wholly
or mainly of persons appointed by the President, a Vice-President, a
Minister or any other statutory body or by a Commission established
by the Constitution.

12 Terms and conditions of office of members

(1) Subject to this Part, a member shall hold office for such period, not exceeding
five years, as the Minister may fix on his appointment, and upon the expiry of his term of
office he shall be eligible for re-appointment as a member,

(2) Onthe e;q)iry of the period for which a member has been appointed, he shall
continue to hold office until he has been re-appointed or his successor has been appointed:

Provided that a member shall not continue to hold office under this subsection for
more than six months.

(3) Subject to this Part, a member shall hold office on such terms and conditions
as the Minister may fix for members generally.

13 Vacation of office by members
A member shall vacate his office and his office shall become vacant—

(a) one month after the date on which he gives notice to the Minister of his
intention to resign, or after the expiry of such other period of notice as he and
the Minister may agree; or

(b) if he ceases to be a citizen of Zimbabwe or ordinarily resident in Zimbabwe;
or

() on the date he begins to serve a sentence of imprisonment imposed in Zim-
babwe or in any other country; or

{d) if he becomes disqualified in terms of paragraph ¢a) or (b} of subsection (2)
of section eleven to hold office as a member; or

{e) if he is required in terms of section fowrteen to vacate his office.

14 Minister may require member to vacate his office or may suspend him
© (1) The Minister may require a member to vacate his office if the member—

{a) has been guilty of improper conduct as a member or guilty of conduct that is
prejudicial to the interests or reputation of the Authority; or

{b) has failed to comply with any condition of his office fixed by the Minister in
terms of subsection {3} of section twelve; or

(c) is mentally or physically incapable of efficiently exercising his functions as
a member. '
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(2) The Minister, on the recommmendation of the Board, may require 2 member to
vacate his office if the Minister is satisfied that the member has been absent without the
permission of the Board from three consecutive meetings of the Board, of which the mem-
ber was given not less than seven days’ notice, and that there was no just canse for the
member’s absence, " '

(3) The Minister may—

{a) suspend from office a member against whom criminal proceedings have been
instituted in respect of an offence for which a sentence of imprisonment
without the option of a fine may be imposed; and

{b) . shall suspend from office a member who has been sentenced by a court to
imprisonment without the option of a fine, whether or not any portion has
been suspended, pending determination of the question whether the member
is to vacate his office;

and while the member is so suspended he shall not exercise any fanctions or be entitled to
any remuneration as a member.

15 Dismissal of Board
(1) Subject to subsection (2), if the Minister considers that—

(a) the Board has contravened this Act or any other law and has failed to rectify
the contravention within a reasonable time after being reguired to do so by
the Minister; or

(b)  the Board has failed to comply with a direction in terms of _scclion Seven;, or
(¢}  whether through disagreements amongst its members or otherwise, the Board
is unable to control the operations of the Authority;

and that it is in the national interest to do so, the Minister may, by written notice to the
Chairman of the Beard and the General Manager, dismiss all the members of the Board,

and their offices shall become vacant as soon as the General Manager receives the notice.

(2) Before dismissing all the members of the Board in terms of subsection (1), the
Minister shall consult the President and act in accordance with any directions the President
may give him.

{3) A member who has been dismissed in terms of subsection {1} shall be eligible
for re-appointment.

156 Filling of vacancies on Board

(1) On the death of, or the vacation of office by, a member, the Minister may,
subject to this Part, appoint a person to fill the vacancy:

Provided that, if as a result of the vacancy the number of members is fewer than
the minimum specified in subsection (1) of section ren, the Minister shall appoint a person
to fill the vacancy within three months after being notified of it by the chairman of the
Board.

(2) Within one month after dismissing all the members of the Board in terms of
section fifteen, the Minister shall, subject to this Part, appoint a new Board.

17 Chairman and vice-chairman of Board

(1) Subject to subsection (3), the Minister shall appoint one of the members to be
chairman of the Board,

{2) Within three months after the office of chairman of the Board falls vacant, the
Minister shall, subject to subsection (3), appoint a member to fill the vacancy.

(3) The Minister shall appoint a chairman in terms of subsection (1) or (2) after
consultation with the President and in accordance with any directions the President may
give him.
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() At its first meeting the Board shall elect from amongsi its members a vice-

chairman, who shall hold office at the pleasure of the Board, ,

{3) Whenever the office of vice-chairman of the Board falls vacant, the Board
shall as scon as possible elect one of its members to fill the vacancy,

(6) The vice-chairman of the Board shall perform the functions of the chairman
whenever the chairman is unabie to do so.
¥
18 Meetings and procedure of Board

(1) The Board shall hold its first meeting on a date and place fixed by the Minister,
and ihereafter shall meet for the dispatch of business and adjourn, close and otherwise
regulate its meetings and procedure as it thinks fii;

Provided that the Board shall meet at least six times in each financial year.
(2) The chairman of the Bourd—-
{a) may convene a special mecting of the Board at any time; and

(b) shall convene a special meeting of the Board on the written request of the
Minister or not fewer than two members, which meeting shall be convened
for a date not sooner than seven days and not later than thirty days after the
chairman’s receipt of the request.

(3) Written notice of a special meeting convened in terms of subsection (2) shall
be sent to each member not later than forty-cight hours before the meeting and shall specify
the business for which the meeting has been convened.

(4) No business shall be discussed at a special meeting convened in terms of sub-
section {2) other than—

{2) such business as may be determined by the chairman of the Board, where he
convened the meeting in terms of paragraph (a) of subsection (2); or

(b)  the business specified in the request for the meeting, where the chairman of
the Board convened the meeting in terms of paragraph (b) of subsection (2).

{5) The chairman of the Board ot, in his absence, the vice-chairman shall preside
at ali meetings of the Board:

Provided that, if the chairman and vice-chairman are both absent from any meet-
ing of the Board, the members present may elect ong of their number to preside at that
meeting as chairmun.

(6y Three members shall form a quorum at any meeting of the Board.

(7) Subject to subsection (11), anything authorized or required to be done by the
Board may be decided by a majority vote at any meeting of the Board at which a quorum is
present.

(8) With the Board’s approval, the chairman of the Board may invite any person
to attend a meeting of the Board or of a committee, where the chairman considers that the
person has special knowledge or experience in any matter {o be considered by the Board or
the comimittes, as the case may be, at that meeting.

{9) A person invited to attend a meeting of the Board or of a committee in terms
of subsection (8) may take part in the proceedings of the Board or the comunitiee as if he
were a member ihereof, but shall not have 4 vote on any question before the Board or
commitiee, as the case mmay be. ‘

{12 Subject to scction Awenty, at all meetings of the Board each member present
shall have cne vote on any question before the Board and, in the event of an equality of
votes, the person presiding at the meeting shall have a casting vote in addition to a delib-
erative vote.
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(11) Any proposal circulated among all members and agreed to in writing by a
majority of them shall have the same effect as a resolution passed by a duly constituted
meeting of the Board and shall be incorporated into the minutes of the next succeeding
meeting of the Board:

Provided that, if a member requires that such a proposal be placed before a meet-
ing of the Board, this subsection shall not apply to the proposal.

1

19 Committees of Board

(1)  For the better exercise of its functions, the Board may establish one or more
committees in which the Board may vest such of its functions as it considers appropriate:

Provided that the vesting of any function in a committee shall not divest the Board
of that function, and the Board may amend or rescind any decision of the committee in the
exercise of that function.

(2) On the establishment of a committee in terms of subsection (1), the Board—

(a)  shall appoint at least one member of the Board as a member of the commit-
tee, and that member or one of those members, as the case may be, shall be
chairman of the committee; and

(b) may appoint as members of the committee, on such terms and conditions as
the Board may fix, persons who are not members of the Board.

(3) Meetings of a committee may be convened at any time and at any place by the
chairman of the Board or the chairman of the committee.

(4) Subject to subsection (3) and to sections twenty and twenty-two, the procedure
to be followed at any meeting of a committee and the quorum at any such meeting shall be
as fixed by the Board.

20 Members of Board and committees to disclose connection with compa-
nies and firms dealing with Authority

(1) If a member of the Board or of a committee, or a spouse of such a member—

(a) . tenders for or acquires or holds a direct or indirect pecuniary interest in a
contract with the Authority; or

(b)  knowingly acquires or holds a direct or indirect pecuniary interest in a com-
pany or association of persons applying or negotiating for a contract with the
Authority; or

(¢) owns immovable property or a right in immovable property or a direct or
indirect pecuniary interest in a company or association of persons which
resultsin his private interests coming or appearing to come into conflict with
his functions as a member of the Board or of the committee, as the case may
be; ;

the member shall forthwith disclose the fact to the Board or the committee, as the case may

be.

(2) A member referred to in subsection (1) shall take no part in the considera-
tion or discussion of, or vote on, any question before the Board or the committee, as the
case may be, which relates to any contract, right, immovable property or interest referred
to in that subsection.

(3) A member who contravenes subsection (2) or (3) shall be guilty of an offence
and liable to a fine not exceeding two thousand dollars or to imprisonment for a period not
exceeding six months or to both such fine and such imprisonment. :

21 Remuneration and allowances of members of Board and committeesl

Every member of the Board or of a committee shall be paid from the funds of the
Authority—
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(a) suchremuneration, if any, as the Minister may fix for members of the Board
or of committees, as the case may be, generally; and

{b) such allowances as the Minister may fix to meet any reasonable expenses
incurred by the member in connection with the business of the Authority or
the comumittee, as the case may be.

22 Minutes of proceedings of Board and committees

(1) The Board shall cause minutes of all proceedings of and decisions taken at
every meeting of the Board and of every comumittee to be entered in books kept for the
purpose.

: (2) Any minutes referred to in subsection (1) which purport to be signed by the
person presiding at the meeting to which the minutes relate or by the person presiding at
the next following meeting of the Board or the commiitee concerned, as the case may be,
shall be accepted for all purposes as prima facie evidence of the proceedings and decisions
taken at the meeting concerned.

23 Validity of decisions and acts of Board and committees

No decision or act of the Board or a committee or act that is authorized by the Board
or a committee shall be invalid solely because there was a vacancy in the membership of
the Board or the committee or because a disqualified person purported to act as a member
of the Board or the committee, as the case may be, at the time the decision was taken or the
act was done or authorized.

PARTIV

STAFF OF AUTHORITY

24 General Manager of Authority

(1) Subject to this Act, the Board shall appoint, on such terms and conditions as
the Board may fix, a person approved by the Minister to be the General Manager of the
Authority.

(2) Without the authority of the Minister, no person shall be appointed as General
Manager and no person shall be qualified to hold office as General Manager if he is neither
a citizen of Zimbabwe nor ordinarily resident in Zimbabwe.,

{3) The appointment of the General Manager shall terminate if he would be
required in terms of paragraph (c), (d) or (e) of section thirteen to vacate his office had that
section, and paragraphs {a) and (b} of subsection (2) of section eleven, applied to him:

Provided that his appointment shall not terminate on the ground that he has ceased
to be a citizen of Zimbabwe or ordinarily resident in Zimbabwe, if the Minister has granted
authority under subsection (2).

(4) Subject to the Board’s directions, the General Manager shall supervise and
manage the Authority’s staff, activities, funds and property and perform such other func-
tions as the Board may assign to him.

{5) Any assignment of functions in terms of subsection (4)—

{a) may be made generally or specially and subject to such conditions, restric-
tions, reservations and exceptions as the Board may determine;

(b) may be revoked by the Board at any time;

(c) shall not preclude the Board itself from exercising the functions.
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25 Secretary of Authority

(1) Subject to this Act, the Board shall appoint, on such terms and conditions as
the Board may fix, a person to be the Secretary of the Authority.

(2) Subject to the General Manager’s directions, the Secretary shall be responsi-
ble for— ‘

(a) taking minutes of the proceedings and decisions of the Board and its com-
mittees; and

' (b) keeping the records of the Authority; and

(¢) performing any other function that may be assigned to him by the Board.

26 Other staff of Authority

Subject to any other law, the Authority shall employ, on such terms and conditions
as the Board may fix, such persons as the Board considers necessary for conducting the
Authority’s operations, and may promote, suspend or discharge any such employee:

Provided that the Board shall obtain the Minister’s approval before appointing or
promoting any person to a post of such class or grade as the Minister, by written notice to
the Board, may designate.

PART V

ISSUE OF SHARES AND SECURITIES BY AUTHORITY

27 Authorized share capitai of Authority

(1) The authorized share capital of the Authority shall be such number of shares
of such value as the Board may fix by resolution with the approval of the Minister and the
Minister responsible for finance.

(2) With the approval of the Minister and the Minister responsible for finance, the
Board may by resolution increase the Authority’s authorized share capital.

; (3) Where the Board has fixed or increased the Authority’s authorized share capi-
tal in terms of this section, the Minister shall cause notice thereof to be published in the
Gazerte.

28 Allotment, issue and transfer of Authority’s shares

(1) The Board shall allot to the State such number of the Authority’s shares, sub-
Ject to such terms and conditions, as the Minister and the Minister responsible for finance
may determine in consultation with the Board.

(2) The remainder of the Authority’s shares may be issued to the State and addi-
tionally, or alternatively, to persons other than the State in sich circumstances and subject
to such terms and conditions as may be determined by the Board with the approval of the
Minister and the Minister responsible for finance.

(3) Terms and conditions under which the Authority’s shares are allotted or issued
to the State may include terms and conditions—

(a) for payment to be made out of moneys appropriated for the purpose by Act
of Parliament; or

(b)  for the value of all or any of the shares to be set off against loans previously
granted to the Authority by the State; or

(¢) for all or any of the shares to be allotted or issued in consideration for—
(1) the transfer of any property from the State to the Authority; or

(i)  the writing off of loans previously granted to the Authority by the State;
or

(iii) capital grants previously made to the Authority by the State.
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(4) The Authority’s shares may be transferred by the holders subject to such terms
and conditions as may be prescribed or as may be determined by the Minister and the
Minister responsible for finance in consultation with the Board:

Provided that no fresh restrictions shall be imposed on the transferability of any
share while it is held by a person other than the State.

28 Liahility of sharehoiders

The liability of the holder of a share issued by the Authority shall be limited to the
amount, if any, unpaid on the share. .

30 Issue of other securities by Authority

{1} The Authority may issue securities other than shares, which may be taken up
in such circumstances and under such terms and conditions as the Minister and the Minis-
ter responsible for finance may determine.

(2) Securities issued by the Authority in terms of subsection (1) and taken up by
the State shall be paid for out of moneys appropriated for the purpose by Act of Parliament,
unless the securities are issued in consideration for a loan granted by the State to the
Authority.

(3) Securities issued by the Authority in terms of subsection (1) may be trans-
ferred subject to such terms and conditions as may be determined by the Minister and the
Minister responsible for finance in consultation with the Board:

Provided that no fresh restrictions shall be imposed on the transferability of any
security while it is held by a person other than the State,

PART V1

FvanciaL Provisions RELATING TO AUTHORITY

31 Conduct of financial affairs of Authority -

It shall be the object of the Authority so to exercise its functions and conduct its
operations as to ensure that in each financial year its income is sufficient, taking one year
with another—-

(a) tomeet the expenditure which is properly chargeable to revenue in that year;
and

(b} to enable the Authority to make provision for any taxes, duties or rates for
which it is liable; and

{c) topermit the redemption on due date of the Authority’s debentures and other
loan capital; and

(d) toenable the Authority to make such appropriations to its general reserve in Ao
terms of section thirty-six as may be necessary or desirable; and

(e) to permit the payments referred to in section thirty-three;

and in general the Authority shall conduct its operations on sound commercial lines.

32 Funds of Authority
The funds of the Authority shall consist of—

(a) fees and charges payable to the Authority for registrations effected, licences
issued, services rendered or anything else done by it under this Act; and

(b) any moneys that the Authority may obtain, with the approval of the Minister
and the Minister responsible for finance, by way of donatibns; and
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(c) any other moneys that may vest in or accrue to the Authority, whether in
terms of this Act or otherwise.
33 Payment of dividends
Where in a financial year the revenues of the Authority are more than sufficient—

(a) tomeet the Authority’s expenditure which is properly chargeable to revenue
in that year; and

(b) to enable the Authority to make provision for any taxes, duties or rates for
*which it is liable; and

(c) topermit the redemption on due date of the Authority’s debentures and other
loans; and

(d) to enable the Authority to make such appropriations toits general reserve in
terms of section thirty-six as are necessary or desirable;

the Authority shall pay out of the surplus such dividends to its shareholders as the Board
may determine in relation to that year, subject to the approval of the Minister and the
Minister responsible for finance. '

34 Investment of moneys not immediately ‘required by Authority

Moneys not immediately required by the Authority may be invested in such manner
as the Minister, acting on the advice of the Minister responsible for finance, may approve.

35 Authority to make certain charges to revenue account

(1) The Authority shall charge to its revenue account all charges which, in the
normal conduct of business, are regarded as proper to be charged to revenue account and,
in so doing, shall make proper provision in each financial year for—

(a) the depreciation or diminution in value of its assets; and

(b) the payment of interest on and all other charges and expenses incurred in
connection with its activities.

(2) In charging to its revenue account all charges which in the normal conduct or
 business are regarded as proper to be charged to revenue account as provided in subsection
(1), the Board may, in each financial year, make provision for—

e

‘ (a) meeting in whole or in part increases in the cost of replacing assets to an
B ] extent approved by the Minister and the Minister responsible for finance;
and

(b) making payments to an insurance fund established by the Board to meet,
wholly or in part, such of the Authority’s liabilities as the Minister may
approve; and :

[ {4 (c) making payments to a pension fund to meet, wholly or in part, superannua-
1 tion liabilities of the Authority.

36 Establishment and operation of general reserve

(1) The Authority shall establish a general reserve to which, subject to this Part,

t j the Board may appropriate from a surplus of income over expenditure at the end of the

Eiks Authority’s financial year such sums as the Minister and the Minister responsible for
finance may approve.

(2) Subject to this Part, moneys in the general reserve established in terms of
subsection (1) may be used for such purposes as the Board considers expedient for the
proper exercise of the Authority’s functions, including the development of its assets.
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37 Financial year of Authority

The financial year of the Authority shall be the period of twelve months ending on
the 31st December in each year or on such other date as may be prescribed.

38 Accounts of Authority

(1) The Board shall ensure that proper accounts'and other records relating to such
accouhts are kept in respect of all the Authority’s activities, funds and property, including
such particular accounts and records as the Minister or the Minister responsible for finance
may direct. 3 :

(2) As soon as possible after the end of each financial year, the Board shall pre-
pare and submit to the Minister a statement of accounts in respect of that financial year or
in respect of such other period as the Minister may direct.

39 Audit of Authority’s accounts

(1) Subject to the Audit and Exchequer Act [Chapter 22:03), the Authority shall
appoint as auditors one or more persons approved by the Minister who are registered as
public auditors under the Public Accountants and Auditors Act [Chapter 27:12].

(2) The accounts kept by the Authority in terms of subsection (1) of section thirty-
eight shall be examined by the auditors appointed in terms of subsection (1).

(3) The auditors appointed in terms of subsection (1) shall make a report to the
Board and to the Minister on the statement of accounts prepared in terms of subsection (2)
of section thirty-eight, and in their report shall state whether or not in their opinion the
statement of accounts gives a true and fair view of the Authority’s financial affairs. = -

(4) Tn addition to the report referred to in subsection (3), the Minister may require
the Board to obtain from the auditors appointed in terms of subsection (1) such other
reports, statements or explanations in connection with the Authority’s activities, funds and
property as the Minister may consider expedient, and the Board shall forthwith comply
with any such requirement. '

(5) If, in the opinion of the auditors appointed in terms of subsection (1)—
(a) they have not obtained any information or explanation they require; or

(b) any accounts or records relating to imy accounts have not been properly kept
by the Authority; or ‘ Al

(c) the Authority has not complied with any provision of this Part;

the auditors shall include in their report made in terms of subsection (3) or (4), as the case
.may be, a statement to that effect.

(6) If in terms of the Audit and Exchequer Act [Chapter 22:03] the Authority’s
accounts are required to be audited by the Comptroller and Auditor-General, any reference
in this section to auditors appointed in terms of subsection (1) shall be construed as a
reference to the Comptroller and Auditor-General.

40 Powers of auditors

(1) An auditor referred to in section thirty-nine shall be entitled at all reasonable
times to require to be produced to him ail accounts and other records relating to such
accounts which are kept by the Authority or its agents and to require from any member of
the Board or employee or agent of the Authority such information and explanation as in the
auditor’s opinion are necessary for the purpose of his audit.

(2) Any member of the Board or employee or agent of the Authority who fails
without just cause to comply with a requirement of an auditor in terms of subsection (1)
shall be guilty of an offence and liable to a fine not exceeding one thousand dollars or to
imprisonment for a period not exceeding three months or to both such fine and such
impriscnment. :
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PART VII
CiviL AVIATION

41 Authority to observe Chicago Convention and other international
treaties

(1). The Authority shall carry out its functions in a manner consistent with the
i . Chicago Convention and any other international convention, treaty or agreement relating
to civil aviation to which Zimbabwe is a party.

(2) The Authority shall be responsible for performing the obligations of Zimba-
bwe under any agreement between Zimbabwe and any other country or international
organization with respect to the safety, security, regularity and efficiency of air navigation.

42 Control of aviation in Zimbabwe vested in Authority
(1) Subject to this Act, no person shall cause an aircraft to—
(a) arrive in Zimbabwe; or
(b) depart from Zimbabwe; dr
(c) overfly Zimbabwe;

except with the Authority’s permission and in accordance with any terms and conditions
specified by the Authority. :

(2) Any person who contravenes subsection (1) shall be guilty of an offence and
liable to a fine not exceeding ten thousand dollars or to imprisonment for a period not
exceeding one year or to both such fine and such imprisonment,

43 Air navigation services

(1) The Authority shall provide air navigation services in Zimbabwean airspace
and for any other area for which Zimbabwe, pursuant to international’ arrangements, is
responsible for providing air navigation services.

(2) The Authority shall be responsible for directing and co-ordinating search and
rescue services within the areas referred to in subsection (1).

44 Safety standards »
The Authority shall be responsible for—

(a) setting and maintaining safety standards related to personnel,"aircraft and
aerodromes which meet international criteria; and

(b) advising the Minister on the enactment of regulations embodying the stand-
ards referred to in paragraph (a); and

(¢) ensuring the proper maintenance and enforcement of the standards referred
to in paragraph (a). :
45 Aeronautical information services and publications

(1) The Authority shall provide aeronautical services, which shall comprise the
collection and dissemination of aeronautical information and instructions with respect to—

(a) aerodromes; and
(b) air traffic control services and facilities; and
(c) communication and air navigation services and facilities; and

(d) meteorological services and facilities; and
(e) search and rescue services and facilities; and
(f) procedures and regulatory requirements connected with air navigation; and
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(g) hazards to air navigation; and

@ differencés from standards, recommended practices and procedures set by
the International Civil Aviation Organization; and

(i) units of measurement; and
(j)  nationality and registration marks;, and
§ (k) special equipment to be carried on aircraft; and
(1) bird concentrations on or in the vicinity of aerodromes; and
(m). prohibited and restricted airspace and danger areas; and
(n) minimum flight altitudes; and
(o) fees and charges; and
(p) aeronautical charts.
(2) In providing aeronautical information services, the Authority shall publish—

(a) all aeronautical information and instructions which, by or in terms of this
Act, are required to be so published; and

(b) such other aeronautical information and instructions as are of a lasting char-
acter essential to air navigation; and

(c) any other matter which, in the Board’s opinion, will facilitate air traffic.

(3)' The Authority shall publish notices to airmen, which shall include—

(a) aeronautical information and instructions which, by or in terms of this Act,
are required to be so published; and

(b) any other aeronautical information and instructions which are of a tempo-
rary character or which, in the Board’s opinion, should be published in such
a notice.

@ The Authority shall send copies of all publications referred to in subsections
(2) and (3) to the International Civil Aviation Organization.

46 Technical services

The Authority shall be responsible for providing technical services in regard to the
design, installation, maintenance and modification of electronic, radio and other equip-
ment used in the provision of air navigation and communication services.

47 Meteorological services

(1) The Authority shall be responsible for providing aviation meteorological
services in Zimbabwe.

(2) The Authority shall ensure that information concerning weather conditions is
provided to all aircraft in Zimbabwean airspace in a timely and orderly fashion.

_ (3) The Minister shall ensure that the State provides meteorological information
to the Authority on terms and conditions agreed between the State and the Authority.

PART VIII

AIR OPERATORS’ CERTIFICATION

48 Interpretation in Part Viil
In this Part—

“air operator’s certificate” means an air operator’s certificate issued in terms of

section fifty;
LLPe s 29 s *
air service” means any service operated by means of an aircraft for reward, but
does not include—
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(a) aservice which—

(i) is operated solely for the benefit of a company or group of com-
panies, or any subsidiary thereof, in its commercial activities by
a person who is a member of or employed by the company, group
or subsidiary; and

(i) is not offered for reward to the public in general;
or

(b) the conducting of flight testing or assessment of skills in respect of
flying an aircraft; or

(c) participation in an air race by an aircraft which is sponsored on condi-
tion that the trade name of the sponsor is affixed to the aircraft for the
duration of the race; or

(d) such other services or activities as may be prescribed.

49 Air operator’s certificate required for operation of air service

(1) No person shall operate ‘or attempt to operate an air service in Zimbabwe
except in accordance with the terms and conditions of an air operator’s certificate issued to
him in terms of this Part.

(2) Any person who contravenes subsection (1) shall be guilty of an offence and

liable to a fine not exceeding ten thousand dollars or to imprisonment for a period not

exceeding one year or to both such fine and such imprisonment.

50 Issue or refusal of air operator’s certificate

(1) A person who wishes to obtain an air operator’s certificate shall apply to the
Authority in the prescribed form and manner and shall—

(a) provide the Authority with such information as may be prescribed or as the
Authority may reasonably require; and 3

(b) submit with his application the prescribed fee, if any.

(2) On receipt of an application in terms of subsection (1), the Authority may
conduct such investigation into the matter as he considers necessary or desirable, and shall
issue an air operator’s certificate to the applicant if it is satisfied that—

a) the air service to be operated by the applicant does not contravene any of the
1L ) p ¥ PP y
provisions of this Act or any other enactment; and

(b) the applicant’s resources and the financial arrangements made by him are
adequate for discharging his actual and potential obligations in respect of the
air service to be operated by him;

and, if the Authority is not so satisfied, it shall refuse the application:

2

Provided that, before refusing an application the Authority shall notify the appli-
cant in writing of its intention to do so and of its reasons for forming that intention, and
shall afford the applicant an adequate opportunity to amend, rectify or supplement his
application or to make representations in the matter.

(3) The period between the Authority’s receipt of an application in terms of sub-
section (1) and all documents and information in support of it, and the date on which the
Authority notifies the applicant of its decision or proposed decision in terms of subsection
(2) shall not exceed ninety days unless the applicant consents to an extension of the period.

51 Form, content and duration of air operator’s certificate

(1) An air operator’s certificate shall be in the form prescribed and shall contain
such conditions as may be prescribed or as the Authority may specity.

(2) An air operator’s certificate shall be valid for such period, not exceeding two
years, as the Authority may specify in the certificate:
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Provided that, if the holder of a certificate applies, at least thirty days before its
expiry, for the issue of a new one, the certificate shall remain valid until the Authority
notifies the holder of the result of his application.

52 Variation of air operator’s certificaie

(1) Subject to this section, the Authority may at any time amend an air operator’s
certificate or any term or condition of a certificate—

- (a) to correct any error in the certificate: or
(b) if the holder requests the amendment; or

(c) if the Authority considers the amendment necessary to reflect the true nature
of the air service which the holder is operating; or

(d) if for any other reason the Authority considers the amendment necessary or
) desirable in the public interest,

{2) Before amending an air operator’s certificate in terms of subsection (1), other-
wise than at the request of the holder, the Authority shall notify the holder in writing of the
nature of the amendment it proposes to make and of its reasons for wishing to make it, and
shall give the holder an adequate opportunity to make representations in the matter.

(3} If the Authority refuses to amend an air operator’s certificate at the request of
the holder, it shall, within ten days after reaching its decision, notify the holder in writing
of the decision and of the reasons for it.

53 Cancellation of air operétor’s certificate

(1) Subject to subsection (2), the Authority may, by notice in writing to the holder,
cancel an air operator’s certificate if the holder so requests or if the Authority has reason-
able grounds for believing that—

(a) the certificate was issued in error or through fraud or the misrepresentation
of a material fact by the holder; or

{(b) the holder has contravened any provision of this Act or of any other enact-
ment relating to aviation; or

(¢) the holder misrepresents the service which he offers to the public; or

{d) the holder is operating an air service that is not authorized by the certificate;
or

(e) the holder has ceased to operate the air service specified in the certificate; or

(f) the holder’s resources and the financial arrangements made by him are no
longer adequate for discharging his actual and potential obligations in
respect of the air service operated by him; or

(g) the holder has not complied with any instruction, requirement or condition
imposed on him by the Authority in terms of this Act.

(2) Before cancelling an air operator’s certificate in terms of subsection (1),
otherwise than at the holder’s request, the Authority shall notify the holder, in writing, that
it proposes to cancel the certificate and of its reasons for doing so, and shall afford the
holder an adequate opportunity to make representations in the matter.

54 No derogation from other laws re operation of air services

The requirements of this Part shall be construed as additional to, and not as substi-
tuting for, the provisions of any other enactment relating to the operation of air services.
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PART IX

INVESTIGATION OF OCCURRENCES

55 Appointment and functions of Chief Inspector of Accidents and other
inspectors

(1) There shall be a Chief Inspector of Accidents and such additional inspectors

of accidents as may be necessary for the purposes of this Part, whose offices shall be public
offices and form part of the Public Service.

(2) The functions of the Chief Inspector of Accidents referred to in subsection
(1) shall be—

(a) toinvestigate and determine the causes of all occurrences and to report thereon
to the Minister; and

(b) to recommend to the Authority and the Minister measures for preventing
and dealing with occurrences; and

(c) to ensure the proper co-ordination of measures to prevent and deal with
occurrences; and

(d) to conduct such inspections and carry out such investigations as may be
necessary or desirable to ensure that measures for preventing and dealing
with occurrences are being implemented; and

(e). to perform such other functions as may be prescribed; and

(f) to co-operate with authorities and agencies outside Zimbabwe in the exer-
cise of his functions under this section.

(3) Inspectors referred to in subsection (1) shall perform, subject to the directions
of the Chief Inspector, such of his functions as he may assign to them.

56 Powers of entry, inspection, etc.

(1) For the purposes of investigating an occurrence, an inspector may, subject to
this section—

(a) enter and inspect any land or premises—
(i) in or on which the occurrence occurred; or

(i) in or on which he has reasonable grounds for believing there is an
article, record or document pertaining to an aircraft concerned in the
occurrence;

and

(b) take possession of the flight recorder or any other article, including a record
or document, pertaining to an aircraft concerned in the occurrence; and

(c) examine and make extracts from or copies of any record or document per-
taining to an aircraft concerned in the occurrence; and

(d) require any person—

(i) who witnessed the occurrence, to provide such information concern-
ing the occurrence as the person can provide;

(ii) who has control or custody of any record or document pertaining to an
aircraft concerned in the occurrence, to explain any entry in the record
or document.

(2) An inspector shall not enter or search any land or premises in terms of subsec-
tion (1) without the consent of the owner or occupier, unless—

(a) the entry or search is necessary in the interests of defence, public safety or
public order; or :
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(b) there are reasonable grounds for believing that the search or entry is neces-
sary for the prevention, investigation or detection of an offence under this
Act, or for the seizure of property which is the subject-matter of such an
offence or evidence relating to such an offence.

(3) An inspector shall not retain any article taken in terms of subsection (1) for
longer than is necessary for the purposes of his investigation or any trial or inquiry arising
out of his investigation.

57 Authority to provide assistance to Inspectors

: “The Authority, if required to do so by the Chief Inspector, shall provide all such
P facilities and assistance as it is able for the purpose of investigating any occurrence.

58 Boards of inquiry into occurrences and other matters

{1) The Minister, with the approval of the Minister responsible for justice, may
appoint a board consisting of a judge, magistrate or other legally-qualified person together
with one or more other persons to conduct an inquiry into any occurrence or any other
matter concerning aviation or aircraft.

(2) ‘A board appointed in terms of subsection (1) to inquire into an accident that
occurred in Zimbabwe or into a matter situated within Zimbabwe shall have power to
summon and examine witnesses on oath and to call for the production and grant inspection
of books, logs, certificates, licences and other docurments.

(3) The Magistrates Court Act [Chapter 7:10] and the rules made thereunder shall
apply, mutatis mutandis, to—

(a) procuring the attendance of witnesses before a board appointed in terms of
subsection {1); and

{(b) the examination of witnesses before a board appointed in terms of subsec-
tion (1), and the production of books and documents and the like to such a
board; .and

(c) the punishment of persons who fail or refuse to attend or give or produce
evidence before such a board, or who give false evidence to such a board;

and the chairman of the board shall have power to sign such documents as are necessary for
the purpose of the inquiry in the same manner as a magistrate or the clerk of a magistrates
court hag power to do.

(4) Any process to be served for the purposes of an inquiry conducted by a board
appointed in terms of subsection (1) shall be served by the messenger of the magistrates
court of the province in which the person upon whom service is made resides.

(5) This section shall not be construed as affecting the functions of magistrates in
terms of the Inquests Act { Chapter 7:07], but where an occurrence involving loss of life is
inquired into under this Act by a magistrate, the inquiry held under this Act may be a joint
inquiry of the board and inquest of the magistrate.

59 Obstruction of inspectors

Any person who hinders or obstructs an inspector in the exercise of his functions
shall be guilty of an offence and liable to a fine not exceeding ten thousand dollars or to
imprisonment for a period not exceeding six months or to both such fine and such
imprisonment,
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PART X

AERODROMES

60 Interpretation in Part X
In this Part—

“aerodrome authority”, in relation to an aerodrome; means the Minister, the
Authority or any other person responsible for maintaining the aerodrome.

61 Authority may establish and maintain aerodromes

(1) Subject to this Act and any other law, the Authority may establish and main-
tain aerodromes and provide and maintain roads, approaches, apparatus, equipment, build-
ings and facilities in connection with aerodromes.

(2) The Minister, with the concurrence of the Minister of Finance, may—

(a) assign to the Authority, on such terms and conditions as he and the Authority
may agree, responsibility for the maintenance of any aerodrome established
by the State;

(b) transfer to the Authority, on such terms and conditions as he and the Author-
ity may agree, any State land for the establishment or operation of an aero-
drome by the Authority in terms of subsection (1).

(3) When establishing and in the course of maintaining aerodromes in terms of
this section, the Authority shall have regard to the need to minimise so far as reasonably
practicable—

(a) any adverse effects on the environment; and
(b) any disturbance to the public;

from noise, vibration, atmospheric pollution or any other cause attributable to the use of
aircraft for the purpose of civil aviation.

(4) Nothing in this section shall be construed as preventing any person other than
the Authority from establishing and maintaining an aerodrome subject, except in the case
of the State, to compliance with any requirements that may be prescribed in terms of this
Act or any other enactment.

62 Acquisition of land for purposes of aerodromes

(1) The Minister may acquire land and interests in and rights over land for the
purpose of any aerodrome established or to be established in terms of this Act.

(2) Parts III, V and VIII of the Land Acquisition Act [Chapter 20: 10] shall apply,
mutatis mutandis, to any compulsory acquisition of land and interests in and rights over
land in terms of subsection (1):

Provided that the Minister shall not have power to acquire, whether compulsorily
or by agreement, any Communal Land or any right over or interest in Communal Land,
otherwise than in accordance with the Communal Land Act [Chapter 20:04].

63 Controls over use of land and water in vicinity of aerodromes

(1) Subjectto this section and any other law, the Minister, on the recommendation
of the Authority, may by order impose such prohibitions or restrictions on the use of any
land or water in the vicinity of an aerodrome as are necessary to ensure the safety or effi-
ciency of civil aviation.

(2) Without limiting subsection (1), an order under that subsection may prowde
for all or any of the following matters—
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{a)
()]
{c)
(Y]
{e)
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3
(2)

(b)

requiring the demolition of any building or structure;
restricting the height of any tree, structure or object;
extinguishing any private right of way;

requiring the closure or diversion of any road;

restricting the installation of cables, pipes, wires or other apparatus 4cross,
over or under any land;

restricting the use of any electronic device; within such area in the vicinity of
an aerodrome as may be specified in the order.

Before issuing an order under subsection (1), the Minister shall—

cause a notice to be published in two successive issues of a newspaper circu-
lating in the area concerned and in two successive issues of the Gazette,
seiting out the general terms of the proposed order and inviting anyone who
wishes to make representations in regard to it to submit his representations,
in writing, to the secretary of the Ministry for which the Minister is respon-
sible within such reasonable period as may be specified in the notice; and

give due consideration to any representations submitted in response to 2
notice published in terms of paragraph (a). '

64 Powers to enter iand and take materials for purposes of aerodromes

(1) Subject to sections 16 and 17 of the Constitution and to this section, for the
purposes of establishing and maintaining any aerodrome or any facilities connected there-
with, an authorized person may at all reasonable times—

(a)

(b

(c)

enter upon any land and conduct such examinations and surveys as are nec-
essary for the purpose of determining its suitability for the establishment or
extension of an aerodrome or the approaches to an aerodrome or for the
installation of apparatus or equipment for an aerodrome;

place vehicles on any land and erect tents, huts or temporary buildings on
any site convenient to him:

Provided that—

(i) where possible, before exercising the rights conferred on him
by this paragraph, the authorized person shall give reasonable
notice to the owner or occupier of the land concerned;

(ii) no tents, huts or temporary buildings shall be erected within
five hundred metres of any dwelling-house;

(iif) if an owner or occupier of land to whom notice has been given
in terms of proviso (i) objects to any site chosen for the erec-
tion of tents, huts or other temporary buildings, the matter shatl
be referred to a magistrate of the province, who may make

such-order as he eansiders just and reasenable;”

take materials from any land which is not included in any township as
defined in the Land Survey Act [Chapter 20:12):

Provided that—

(i) no damage shall be dope to any permanent improvements on
such land;

(ii) the authorized person shall not have power to acquire, whether
compulsorily or by agreement, any Communal Land or any
right over or interest in Communal Land, otherwise than in
accordance with the Communal Land Act [Chapter 20:04].
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(2) The provisions of—

(a) subsections (2), (3) and (4) of section 11 of the Land Acquisition Act [Chapter
20:10] shall apply, mutatis mutandis, to the exercise of the powers referred
to in paragraph (a) of subsection (1) and, subject to paragraph (b), compen-
sation shall be paid to any person who suffers loss or damage through the
exercise of such powers;

(b) Parts III, V and VIII of the Land Acquisition Act [Chapter 20:10] shall
apply to the exercise of the powers referred to in paragraphs (b) and (c) of
subsection (1) and to the compensation referred to in paragraph (a).

65 Reservation of aesrodrome materials

(1) If an authorized person has reason to believe that a deposit of materials suit-
able for constructing, extending or maintaining an aerodrome is present in or on any land
from which such materials may be taken in terms of this Act or any other enactment, he
may, subject to this section, search the land for such materials.

(2) Before conducting a search for materials in terms of subsection (1), the
authorized person shall post a notice on the ground which he proposes to search and shall
give a copy of the notice to the owner of the land and to any other person having any rights
over or in the land of his intention to conduct the search.

(3) A notice referred to in subsection (2) shall be in the form prescribed.

(4) The posting of a notice in terms of subsection (2) shall have the effect of
prohibiting, for a period of fourteen days from the date and hour of the posting of the
notice, any activity whatsoever, other than an activity that was being carried on immedi-
ately before the posting of the notice, upon the land falling within such distance, not
exceeding three hundred metres, from the post carrying the notice as shall be stated in the
notice: :

Provided that an authorized person may permit such limited use of the land as he
may determine, subject to such conditions as he may impose in granting such permission.

(5) If an authorized person discovers in or on the land reserved under subsection
(4) any deposit of such materials, he shall erect upon the boundaries of the area of the
deposit, or such portion of the area as may be required, beacons in the manner prescribed,
and shall post upon each such beacon a notice in the form prescribed.

(6) The erection of beacons in terms of subsection (5) shall have the effect of
reserving the area of land demarcated by them and 6f prohibiting any activity whatsoever
upon the land so reserved, other than an activity that was being carried on in the area
immediately before the erection of the beacons:

Provided that an authorized person may permit such limited use of the land or the
removal of such quantities of the materials thereon by the owner of the land or by any other
person having any rights over or in the land as that authorized person may determine,
subject to such conditions as he may impose in granting such permission.

(7) An authorized berson who has reserved any land in terms of this section shall—

(a) ensure that particulars of the area so reserved are sent to the mining commis-
sioner of the district in which the land is situated; and

(b) notify the owner of the land concerned and any other person having any
rights over or in the land of the particulars of the reservation, but if the wherea-
bouts of such owner or the identity or whereabouts of such other person are
unknown, the erection of the beacons and notices mentioned in subsection
(5) shall be deemed to be a sufficient notification for the purposes of this
subsection.

(8) Any person who, on land reserved in terms of this section, does any act which
he has not been authorized to do by orin terms of this section shall be guilty of an offence
and liable to a fine not exceeding one thousand five hundred dollars or to imprisonment for
a period not exceeding three months or to both such fine and such imprisonment.
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(9) When the materials on any land reserved in terms of this section are no longer
required, the authorized person who erected the beacons and notices on the land in terms of
subsection (5) shall—

{a) notify the mining commissioner of the district in which such land is situated
and the owner of such land and any other person who may have been
affected by its reservation: and

'}(b) cause the beacons and notices to be removed;
and with the removal of the beacons and notices the reservation of the land shall thereupon
be deemed to have been withdrawn.

(10) Any person who, without the permission of an authorized person, removes
or interferes with any beacon or notice erected in terms of this section shall be guilty of an
offence and liable to a fine not exceeding two thousand five hundred dollars or to impris-
onment for a period not exceeding six months or to both such fine and such imprisonment.

(11) Subject to subsection (12), the Minister shall pay compensation to any per-
son who is affected by the exercise of an authorized person’s functions in terms of this
section.

{12) Parts V and VIII of the Land Acquisition Act [Chapter 20:10] shall apply,
mutatis mutandis, to the payment of compensation by the Minister in terms of subsection

(11

-Provided that any reference in Part V of that Act to the date of publication of a
preliminary natice in the Gazette shall be construed as a reference to the date of the exer-
cise by an authorized person of the power which gave rise to the clatm for compensation.

!

i

(13) The powers conferred by this section shall not include power to acquire, E
whether compulsorily or by agreement, any Communal Land or any right over or interest
in Communal Land, otherwise than in accordance with the Communal Land Act [Chapter h
20:04). '

66 Customs, immigration and health faciiities at aerodromes

(1) Every aerodrome authority shall provide suitable facilities for customs, immi-
gration and health services at its aerodrome, if required to do so by the Director of Customs
and Excise, the Chief Immigration Officer or the Secretary of the Ministry responsible for
health, as the case may be.

(2} The terms and conditions on which facilities are provided in terms of subsec- o
tion (1) shall be subject to agreement between the State and the acrodrome authority con- i
cerned.

67 Security at aerodromes

(1) Every aerodrome authority shall ensure that passengers and cargoes at its aero- :
drome are screened for security purposes by such methods and in accordance with such |
standards as may be prescribed.

(2) Every aerodrome authority shall be responsibie for the security of its aero-
drome and for the security of all equipment and installations connected with its aerodrome.

(3) In the exercise of its responsibilities under subsections (1) and (2), an aero-
drome authority may enter into arrangements with the Comumissioner of Police for the
policing of its aerodrome:

Provided that any such arrangement shall be subject to approval by the Minister
and the Minister to whom the administration of the Police Act [Chapter 11:10] has been
assigned.

!
{4y Subject to section 17 of the Constitution, for the purpose of ensuring the safety
of civil aviation the Authority, through its employees and agents, may enter and inspect any
aircraft, whether registered in Zimbabwe or elsewhere, at any aerodrome in Zimbabwe.
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68 Offences at aerodromes
Any person who—

(a) boards an aircraft at an aerodrome without having submitted to a search of
his person and additionally, or alternatively, his property, if he has been
requested to submit to such a search by an employee or agent of the
aerodrome authority;, or

(b) knowingly and without the permission of the aerodrome authority, enters
any part of an aerodrome to which the aerodrome authority has prohibited
access by the public; or

(c)  hinders or obstructs an employee or agent of the aerodrome authority in the
exercise of his functions in terms of this Act;

shall be guilty of an offence and liable to a fine not exceeding two thousand five hundred

dollars or to imprisonment for a period not exceeding six months or to both such fine and
such imprisonment.

PART XI

GENERAL

69 Effect of Chicago Convention
(1) The Chicago Convention shall have effect within Zimbabwe.

(2) Subject to this Act, the Minister may do all things that, in his opinion, are
necessary or expedient to give effect to the Chicago Convention in Zimbabwe.

70 Liability for trespass or nuisance, and responsibility for damage
(1) No action shall lie in respect of trespass or nuisance, solely on account of—

(a) theflight of an aircraft over any property at a height above the ground which
is reasonable, having regard to wind, weather and all other circumstances of
the case; or

(b) the ordinary incidents of a flight referred to in paragraph (a);
so long as the requirements of this Act and of the Convention are duly complied with.

(2) Where material loss or damage is caused to any person or property on land or
water—

(a) by an aircraft while in flight, taking off or landing; or

(b) by aperson in or an article or person falling from, an aircraft while in flight,
taking off or landing;
then, unless the loss or damage was caused or contributed to by the negligence of the
person by whom it was suffered, damages in respect of the loss or damage shall be recov-
erable without proof of negligence or intention or other cause of action, as if the loss or
damage had been caused by the wilful act, neglect or default of the owner of the aircraft:

Provided that where material loss or damage is caused as aforesaid in circum-
stances in which—

(@)  damages are recoverable in respect of the loss or damage by virtue only of
this subsection; and

(b) alegal liability is created in some person other than the owner to pay dam-
ages in respect of the said loss or damage;

the owner shall be entitled to be indemnified by that other person against any claim in
respect of the said loss or damage.
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-71 Conveyance of mail by air I

{1) Subject to the Postal and Telecommunication Services Act [Chaprer 12:021,
no mails shall be carried by any aircraft without the consent in writing of the Postmaster-
General.

(2) The provisions of the Postal and Telecommunication Services Act [Chapter
12:02] relating to the dispatching, conveying and delivering of mails and all incidental
services relating thereto shall apply to the dispatching, conveying and delivering of mails
by aircraft, subject to such modifications, adaptations and consequential and supplemen-

- tary provisions as the Minister may specify by statutory instrument.

72 Patent claims against aircraft ndt protected under Chicago Convention
(1) In this section—

sowner” includes the actual owner of an aircraft and any person claiming :
through or under him;

“nassage” includes all landings and stoppages in the course or for the purpose of a
flight.

(2) If it appears to the High Court thata foreign aircraft, which is not an aircraft to
which section seventy-three applies, and which is making a passage through or over Zim-
babwe, infringes in itself or in any part of it any invention, design or model which is enti-
tled to protection in Zimbabwe, the High Court may, on the application of an interested
party, order the detention of the aircraft pending the institution of legal proceedings in’
respect of the alleged infringement or until the owner of the aircraft deposits or secures a
sum in respect of the alleged infringement.

(3) Upon the deposit or securing of an amount in terms of subsection (2}, the
aircraft concerned shall not, during the continuance or in the course of its passage, be
subject to further detention in respect of the same cause of action.

(4) The sum to be deposited or secured in terms of subsection (2) shall be such
sum as may be agreed between the parties or, in default of agreement, as may be fixed by
the High Court, and it shall be paid or secured to the applicant in such manner as the parties '
may agree or the High Court may direct. Eg

73 Exemption from seizure of certain aircraft on patent claims
(1) In this section—

& “exempted ajrcraft” means an aircraft ora member of any class of aircraft,
which the Minister has declared, by notice in the Gazette, to be an exempted
aircraft for the purposes of this section.

(2) Any lawful entry into Zimbabwe, or any lawful transit across Zimbabwe, with
or without landing, of an exempted aircraft shall not entail its seizure or detention, or any
proceedings being brought against its owner or operator, or any other interference there-
with by or on behalf of any person in Zimbabwe, on the ground that the construction,

mechanism, patts, accessories or operation of such aircraft is or ate an infringement of any
patent, design or model. .

(3) The importation into, and storage in, Zimbabwe of spare parts and spare equip- -
ment for an exempted aircraft, and their use and installation in the repair of an exempted
aircraft, shall not entail any seizure or detention of the aircraft or of the spare parts or
equipment, or any proceedings being brought against their owners or operators, or any
other interference with the aircraft by or on behalf of any person in Zimbabwe on the
ground that the spare parts or equipment or their installation is or are an infringement of
any patent, design or model:

Provided that this subsection shall not apply in relation to any spare parts or spare
equipment which are sold or distributed in Zimbabwe or are exported from Zimbabwe for
sale or distribution.
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74 Detention of aircraft for certain offences or upon non-payment of
certain dues

(1) If the owner, pilot or person in charge of any aircraft commits any offence
under this Act, or if there are reasonable grounds for suspecting that such an offence has
been committed or attempted or is about to be committed or attempted, any—

(a) officer of the Department of Customs and Excise; or
(b) commissioned police officer; or
(c) police officer authorized by a commissioned police officer;

may, pending the trial of the charge, detain the aircraft from or in respect of which the
offence was or is about to be committed.

(2) If any fee or charge payable to the Authority in respect of an aircraft remains
unpaid after demand by the Authority, the Authority may—

(a) detain the aircraft concerned; or

(b) detain any other aircraft owned or operated by the person by whom the fee
or charge is payable;

pending payment of the fee or charge.

(3) Where recognizances are entered into or security deposited to the satisfaction
of a magistrate within whose province an aircraft has been detained in terms of subsection
(1) or (2), the magistrate may, if satisfied that the ends of justice will not thereby be preju-
diced, order the release of the aircraft from further detention.

(4) Any person who, knowing that an aircraft is being detained in terms of sub-
section (1) or (2), removes the aircraft or causes it to be removed shall be guilty of an
offence and liable to a fine not exceeding twenty thousand dollars or to imprisonment for a
period not exceeding twelve months or to both such fine and such imprisonment.

(5) No officer of the Department of Customs and Excise who is authorized to
grant clearance to any aircraft shall grant clearance to an aircraft while it is detained in
terms of subsection (1) or (2).

75 Restriction on use of “approved” in connection with flying schools

(1) No person shall use the word “approved”, or any other word which suggests
approval by the State, in connection with—

(a) any institution at which instruction in flying as a pilot or member of the
operating crew of an aircraft is provided; or

(b) any course of instruction referred to in paragraph (a);
except in accordance with such conditions as the Minister may prescribe in regulations.

(2) Any person who contravenes subsection (1) shall be guilty of an offence and
liable to a fine not exceeding two thousand dollars or to imprisonment for a period not
exceeding six months or to both such fine and such imprisonment.

76 Dangerous flying
Any person who—
(a) flies an aircraft; or
(b) causes or permits an aircraft to be flown;

in such a manner as to be the cause of unnecessary danger to any person or property on land
or water shall be guilty of an offence and liable to a fine not exceeding five thousand
dollars or to imprisonment for a period not exceeding twelve months or to both such fine
and such imprisonment.
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77 Territorial jurisdiction of courts

Any offence under this Act and any offence committed on a locally registered
aircraft shall, for purposes relating to the jurisdiction of a court to try the offence, be deemed
to have been committed in any place where the accused person happens to be:

Provided that, if any such offence is committed within Zimlf)abwe, the offence
may be trigd by any court having jurisdiction where the offence was committed.

78 Appeals

(1) If any person is aggrieved by a decision of the Authority or any officer or
employee of the Authority in the exercise of any function conferred on the Authority, the
officer or the employee, as the case may be, under regulations made in terms of section
seventy-nine, he may, within twenty-eight days after being notified of the decision, appeal
in writing to the Minister, submitting with his appeal such fee as may be prescribed.

(2) For the purpose of determining an appeal noted in terms of subsection (1), the
Minister may require the Board, the officer or the employee concerned, as the case may be,
to furnish him with the reasons for the decision that is the subject of the appeal and a copy
of any evidence upon which the reasons are based. ' '

(3) The Minister, after due and expeditious inquiry, may make such order on any
appeal noted in terms of subsection (1) as he considers just.

(4) Anappeal shall lie to the Administrative Court against any order of the Min-
ister in terms of subsection (3).

(5} The Board or the officer or employee whose decision was the subject of the
appeal, as the case may be, shall take all necessary steps to comply with any order made by
the Minister in terms of subsection (3) or by the Adminisirative Court on an appeal in terms
of subsection (4).

(6) Where an appeal has been noted in terms of subsection {1} against—
(a}) the cancellation of any registration or licence, the decision of the Board or

the officer or employee concerned, as the case may be, shall be suspended
until the appeal has been finally determined;

(b) a refusal to renew any registration or licence, the Minister may direct that
the registration be temporarily renewed or that the licence be temporarily
extended, as the case may be, until the appeal has been finally determined.

79 Regulations

(1) The Minister, after consultation with the Board, may make regulations pre-
scribing anything which in terms of this Act is required or permitted to be prescribed or
which, in his opinion, is necessary or convenient to be prescribed for carrying out or giving
effect to this Act.

(2) Regulations made in terms of subsection (1) may provide for—
(a) carrying out and giving effect to the Chicago Convention;

(b) securing the safety, efficiency and regularity of air navigation and the safety
of aircraft and of persons and property, carried therein, and the detention of
aircraft for any purpose specified in this paragraph;

{c)} ~ air traffic control procedures and services;
(d) the provision of navigational aids and the standards thereof;,

(e) the areas within which or the aerodromes at which aircraft coming from any
place outside Zimbabwe shall land, and the areas within which or the aero-
dromes from which aircraft shall depart to any place outside Zimbabwe;
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the classification and use of airspace and the control and use of air routes;
rules of the air;

the conditions under which any aircraft may be used or operated or under
which any act may be performed in or from an aircraft;

the registration, licensing, marking and inspection of aircraft;

the design, construction, repair, overhaul, maintenance, operation and use of
aircraft and related equipment;

the licensing or certification of persons employed in the inspection, supervi-
sion, repair, overhaul, maintenance, operation and use of aircraft;

the conditions under which persons or cargo of any kind may be transported
by aircraft;

the regulation, licensing, registration, inspection and use of acrodromes and
other places set apart for the use of aircraft, and scales of charges for
services and facilities provided at such aerodromes and places;

the prohibition or regulation of—

(i)  the erection or construction of any object; or

(ii) the emission of any smoke, gas, particles or other substance; or
(iii) the carrying on of any activity;

within a prescribed distance from any aerodrome, where the prohibition or
regulation is reasonably necessary to ensure the safety of aircraft at or near
the aerodrome;

subject to subsection (3), the taxes and fees to be paid by persons departing
from any aerodrome, and exemptions from or refunds of any such tax or fee;

the licensing of persons engaged in the design, manufacture, distribution,
maintenance, approval, certification or installation of acronautical products;

minimizing or preventing interference with the use or effectiveness of radio,
electronic or other apparatus or equipment used in connection with aircraft,
and prohibiting or regulating the use of any apparatus or equipment or the
display of signs or lights liable to endanger aircraft;

the issue and renewal of any certificate or licence required under this Act or
under the Chicago Convention, including the examinations and tests to be
undergone and the form, custody, production, cancellation, suspension,
endorsement and surrender of any such certificate or licence;

the exemption of aircraft or persons from any of the prévisions of this Act or
of the Chicago Convention;

the recognition of certificates of airworthiness, certificates of competency
and licences issued or recognized by any state which is a party to the Chi-
cago Convention;

fees and charges to be paid in respect of licences or certificates issued, regis-

trations effected, services or facilities provided or any other matter or thing

done under or for the purposes of this Act;
the notification and investigation of occurrences; >

prohibiting access to or interference with aircraft which is the subject of an
occurrence, and authorizing any person, so far as may be necessary for the
purposes of an investigation, to have access to, examine, remove, take meas-
ures for the preservation of or otherwise deal with any such aircraft;

the publication and dissemination of regulations and information applicable
to aircraft and aviation;
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(y) the assignment or delegation: to' the' Authority of any function referred to in

paragraphs (a) to) (%)

(3) The Minister shall not make regulations providing for any matter referred to
in! paragraph! (o) of subsection (2) without the approval of the Minister responsible for
finance. -

(4) Regulations made in'terms of subsection (1) and providing for the licensing of
aerodromesishall require the licensing authority to have regard to the need to minimise so
far as reasonably practicable—

(a) any adverse effects on the environment; and

(b)  any disturbance to the public;
from noise, vibration, atmospheric pollution or any other cause attributable to the use of
aircraft for the purpose of civil aviation.

(5) Regulations made under this section may prescribe penalties for contraven-
tions thereof, but no such: penalty shall exceed a fine of two thousand! five hundred dollars
or imprisonment for a period of six months: or both: such fine and such imprisonment.

80 Exemption from regulations

The Minister may, by notice in the Gazette, exempt any person, aircraft, aerodrome,
facility or service from any provision of any regulations made in terms of section seventy-
nine, where the Minister is satisfied that the exemption is in the public interest and is not
likely to affect the safety of aviation.

PART XII

REPEAL AND TRANSITIONAL PROVISIONS

81 Interpretation in Part XIf
In this Part—

“fixed date” means the date fixed in terms of subsection (2) of section one as
the date on which this Act comes into operation;

“repealed Act” means the Aviation Act [Chapter 13:03];

“transfer date”, in relation to any property, right, liability or obligation which is
transferred to the Authority in terms of section eighty-three, means the date
with effect from which it is so transferred.

82 Repeal of Cap. 13:03 and savings
(1) The Aviation Act [Chapter 13:03] is repealed.
(2) Notwithstanding subsection (1)—

(a) any register kept in terms of the repealed Act immediately before the fixed
date shall, on and after that date, continue to be kept under this Act;

(b) any regulation or notice which was made in terms of the repealed Act and
which was in force immediately before the fixed date shall continue in force,
mutatis mutandis, as if it had been made in terms of the corresponding provi-
sion of this Act;

(¢) any application or decision made or other thing whatsoever made, done or
commenced under the repealed Act which, immediately before the fixed date,
had or was capable of acquiring legal effect, shall continue to have or to be
capable or acquiring, as the case may be, the same legal effect, mutatis
mutandis, as if it had been made, done or commenced under the appropriate
provision of this Act. ,
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83 Transfer of certain assets, obligations, etc., of Government to Authority
(1) The assets and rights of the Government which—

(a) Dbefore the fixed date, were used or otherwise connected with the functions
of the Government’s Department of Civil Aviation; and

(b) are specified by the Minister, with the approval of the Minister responsible
for finance;

together with any liabilities and obligations attaching to them, shall be transferred to the
Authority with effect from such date as the Minister may specify.

(2) On the relevant transfer date, every asset and right of the Government which
the Minister has directed shall be transferred to the Authority, together with any liability or
obligation attaching to it, shall vest in the Authority.

(3) All bonds, hypothecations, deeds, contracts, instruments, documents and work-
ing arrangements which subsisted immediately before the relevant transfer date in relation
to any asset, right, liability or obligation transferred to the Authority under this section and
to which the Government was a party shall, on and after that date, be as fully effective and
enforceable against or in favour of the Authority as if, instead of the Government, the
Authority had been named therein.

(4) It shall not be necessary for the Registrar of Deeds to make any endorsement
on title deeds or other documents or in his registers in respect of any immovable property,
right or obligation which passes to the Authority under this section, but the Registrar of
Deeds, when so requested in writing by the Authority, in relation to any particular such
property, right or obligation, shall cause the name of the Authority to be substituted, free of
charge, for that of the Government on the appropriate title deed or other document or in the
appropriate register.

(5) Any cause of action or proceeding which existed or was pending by or against
the Government immediately before the relevant transfer date in respect of any asset, right,
liability or obligation passes to the Authority under this section, may be enforced or contin-
ued, as the case may be, by or against the Authority in the same way that it might have been
enforced or continued, as the case may be, by or against the Government had this Act not
been passed.

(6) Subject to the Public Service Act [Chapter 16:04] and to the consent of the
employees concerned, the Authority shall engage such of the persons who on the fixed date
were employed in the Government’s Department of Civil Aviation as the Public Service
Commission, after consultation with the Board and the Minister, may direct.

(7) Persons engaged in terms of subsection (6) shall be employed on such terms
and conditions as may be fixed by the Board with the agreement of the persons concerned
and after consultation with the Public Service Commission.

(8) Persons referred to in subsections (6) and (7) who are transferred from the
Public Service to the employment of the Authority shall be permitted to continue contrib-
uting in terms of the Public Service (Pensions) Regulations, 1992 (Statutory Instrument
124 of 1992), or any other enactment in terms of which they were contributing towards a
pension immediately before their transfer, subject to such terms and conditions as the Pub-
lic Service Commission, in consultation with the Board, may fix.

84 Payment for assets transferred to Authority

(1) In consideration for the transfer of assets and rights-to the Authority in terms
of section eighty-three, the Authority shall—

(a) pay the State such amount as the Minister, with the approval of the Minister
responsible for finance, may specify, and the amount shall be payable on
such terms and conditions as the Minister and the Minister responsible for
finance may determine after consultation with the Board; and additionally,
or alternatively;
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(b) issue such securities as the Minister, with the approval of the Minister
responsible for finance, may direct—-

(i) to the Minister or a person nominated by the Minister; or

(ii) to any person entitled to require the issue of the securities following
their initial allotment to a person referred to in paragraph (a).

(2) Securities issued in compliance with a direction under subsection (1)

(a) shall be issued or allotted at such times and on such terms and conditions as
the Minister may direct; and

(b)  shall be regarded as fully paid and treated for all purposes as if they had been
paid up by virtue of the payment to the Authority of their nominal value in
cash,

(3) Any dividends or other moneys received by the Minister or by any other per-
son on behaif of the State in right of or on the disposal of any security or right acquired by
virtue of this section shall be paid into the Consolidated Revenue Fund.

(4) Stamp duty shall not be chargeable under the Stamp Duties Act [Chapter
23:09]— .

(a) in respect of any security issued in compliance with a direction under sub-
section (1); or

(b)  where any convertible securities were issued in compliance with a direction
under subsection (1), in respect of the exercise of the conversion rights
attached to any such security.

(5) The Minister shall not—

(a) give a direction under subsection (1) at a-time when any person other than
the State holds shares in the Authority, unless that other person has con-
sented to the direction; or

(b) exercise any power conferred on him by this section, or dispose of any secu-
rity issued or allotted to him pursuant to this section, or dispose of any right
in such a security, without the consent of the Minister responsible for
finance.

SCHEDULE (Section 6)

POWERS OF AUTHORITY

1. To acquire premises necessary or convenient for the exercise of its functions and,
for that purpose, to buy, take in exchange, hire or otherwise acquire immovable property
and interests in and righits over such property.

2. To buy, take in exchange, hire or otherwise acquire movable property.

3. To maintain, alter and improve any of its property.

4. To mortgage or pledge any of its assets and, with the Minister’s approval, to seli,
exchange, let, dispose of, turn to account or otherwise deal with any assets which are not
required for the exercise of its functions, for such consideration as the Board may deter-
mine. :

5. To draw, make, accept, indorse, discount, execute and issue promissory notes,
bills of exchange, bills of lading, securities and other negotiable or transferable instru-
ments. ’

6. To insure against losses, damages, risks and liabilities which it may incur.

7. To make contracts and enter into suretyships or give guarantees, and to modify or
rescind such contracts or rescind such suretyships or guarantees.
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8. With the Minister’s approval—

(a) toenter into, renew, cancel or abandon arrangements with.any government
or authority, local er atherwise; and

(b) to ebtain from such goverament or authority rights, privileges and conces-
v ‘Sjﬂns,

and to carry out and exercise such arrangements, rights, privileges and concessions.

9. With the approval of the Minister and the Minister respensible for finance, it
establish and administer funds and reserves.

10. With the approval of the Minister and the Minister responsible for [finange, ito
pay such remuneration and allowances and grant such leave of absence and to make such
gifts and bonuses and the like to its employees as the Board thinks fit.

11. To provide pecuniary benefits for its employees on their reticement, resignation,
discharge or other termination of service or iin the .event of their sickness arinjury and for
their dependants, and for that purpose (to effect pollicies of insurance, establish pension or
provident funds or make such other provision asmay benecessary tosecureforiits employ-
ees and their dependants any or all the pecuniary benefits to wwhich this paragraphrelates.

12. With the Minister’s approval, ito purchase, take in exchange, hire or @therwise
acquire land or dwellings for use or occupation by its employees.

13. To construct buildings and other improvements for use or occupation by its
employees on land which it has purchased, taken in exchange, hired or otherwise acquired.

14. To sell or let land or dwellings for residential purposes to its employees.

15. With the Minister’s approval, to imake or guarantee leans (to jits employees or
their spouses for—

(a) the purchase of dwellings or lland for residential purposes; «r

(b) the construction or improvement of dwellings on land which is the property
of its employees or their SPOSes. ;

16. To provide security in respect of loans such as are deseribed in paragraph 15:by
the deposit of securities, in which it may invest suchmoneys as ithe Board considers neces-
sary for the purpose.

17. With the approval of the Minister and the Minister responsible ffor finance, ito
make loans to its employees—

(a) for the purpose of purchasing vehicles, toals or other equipment tobe used
by the employees in carrying out their duties; ©or

(b) mnot exceeding three months’ salary or wages payable to the employees con-
cerned, for any purpose on such security as the Board thinks adequate.

18. To do anything for the purpose of improving the skill, knowledge or usefulness
of its employees, and in that connection (o provide or assist other persons in providing
facilities for training, education and research. e

19. With the Minister’s approval, to provide such services as the Board considers
could properly be provided by the Authority, and, subject to regulations made in terms of
section seventy-nine, to charge for those services such fees as the Board may «determine
from time to time.

20. With the approval of the Minister and the Minister responsible for finance, (to
grant such scholarships or bursaries as the Board considers tolbe in the interests of aviation
in Zimbabwe, on such terms and conditions as the Board may fix in.any jparticular case.
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1. With the Minister’s approval, to engage in, establish, operate or manage schemes
for—

(a) the training of persons engaged in or to be engaged in any activity connected
with aviation;
(b) the development of aviation in Zimbabwe.

22. With the approval of the Minister, to promote, establish or acquire companies,
partnerships or other undertakings and, in connection with any such company, partnership
or undertaking—

(a) tomanage it and act as its secretary;

() to appoint any person to act on behalf of the Authority as a director or part-
ner. as the case may be, or in any other capacity in relation thereto.

23. Generally, to do anything that is calculated to facilitate or is incidental or condu-
cive to the performance of its functions under this Act or any other enactment,
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