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INTRODUCTION

Research Context

This report was developed by IRC-MSCA CAROLINE
research fellow Dr Tommaso Natoli (University
College Cork—School of Law) in the course of his
secondment to the International Federation of Red
Cross and Red Crescent Societies (IFRC) Disaster
Law Programme. The report represents one of
the outputs of the research project “Leave No One
Behind—Developing Climate-Smart/Disaster Risk
Management Laws that Protect People in Vulnerable
Situations for a Comprehensive Implementation of
the UN Agenda 2030".

The project builds on the need for more coherence
between climate change adaptation (CCA) and disaster

risk reduction (DRR), which is today considered as
part of the holistic approach to global governance
to be accomplished within the framework of the UN
Agenda 2030 and its centrepiece the Sustainable
Development Goals (SDGs). The basic connections
between CCA and DRR lie in their partly overlap-
ping goals, namely the reduction of losses due to
weather and climate-related hazards (including both
slow-onset and sudden events) and the improvement
of community resilience (i.e. their capacity to regain
equilibrium after critical system disruptions).’

The urgency of a greater CCA-DRR alignment has been
increasingly reflected in many relevant resolutions



and reports adopted at the international level in the
last few years.? The Checklist on Law and DRR devel-
oped in 2015 by the IFRC and the UNDP stresses the
need “to foster a more integrated approach to DRR
by taking into account climate change and sustain-
able development considerations within the review
of legislation”.? Along these lines, a recent compar-
ative assessment of previous literature on the topic
(including scientific and technical analysis, research
projects and institutional reports)* highlights that the
objective of achieving effective CCA-DRR integration
largely depends on the existence of a favourable
institutional and regulatory framework. However, the
lack of viable normative models and standards, and
empirical research on their impact at national and
sub-national levels, was one of the main findings of
the literature review.

Given the above, the aim of the present study is
two-fold. On the theoretical level, it will contribute to
the advancement of thinking on achieving a sustain-
able alignment of CCA and DRR, by exploring the role
of law and policy-making in Pacific Island Countries
(or PICs, see Box 1).5 In particular, the specific con-
text of PICs will be considered through the lens of
the intersecting commitments made in 2015 by the
international community, with specific regards to
the binding provisions of the Paris Agreement (in
particular article 7 on climate change adaptation) as
well as to the political endorsement of the Sendai
Framework for Disaster Risk Reduction 2015-2030
(with specific regards to its guiding principle 19 (e)
and para. 27). The overall linchpin of the analysis
will be the UN Agenda 2030, that acknowledges “the
essential role of national parliaments through their
enactment of legislation and adoption of budgets and
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their role in ensuring accountability for the effective
implementation of our commitments”.”

On a more practical level, this report was developed
as a tool of reference for the institutional and oper-
ational mandate of the International Federation of
Red Cross and Red Crescent Societies (IFRC) Disaster
Law Programme, i.e. to provide evidence-based
models for law and policy-makers and advocate for
new and more effective normative frameworks that
protect the most vulnerable against major hazards.®
This mandate was reiterated and expanded at the
33rd International Conference of the Red Cross and
Red Crescent Movement that took place in December
2019. As one of the Conference outcomes, participat-
ing States and RCRC National Societies acknowledged
the need to “ensure an integrated approach to
disaster risk management and adaptation to climate
change” in domestic disaster laws, policies, strategies
and plans (see Box 2).

The complex, multi-faceted and evolving concept
of vulnerability against natural hazards in PICs rep-
resents another recurrent theme of this study.® The
special protection of vulnerable groups (see Box 4),
and theirinclusion in the processes for drafting, adop-
tion and implementation of law and policy at both
national and sub-national levels, represents one of
the core elements of the following analysis, com-
plementing each of its sections. Hence, vulnerable
groups will not be considered merely as beneficiaries
of additional normative safeguards and protection,
and their effective inclusion as proactive stakehold-
ers and contributors to the development of new
law and policies dealing with climate resilience will
be assessed.
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Pacific Island Countries (PICs) are small island
States spread across a unique and diverse region
made up of hundreds of islands over an area
equivalent to 15% of the globe's surface. They
are characterised by least-developed or devel-
oping economies; heavy dependence on a few
external and remote markets; low population
numbers; narrow resource and export base; poor
infrastructure; remote locations and high costs in
telecommunications and transportation. In most
of these countries, a democratic style of govern-
ment co-exists with traditional social systems and
large portions of the populations are engaged in
subsistence agriculture. Also as a consequence of
a growing migration from rural to urban areas, the
public sector often remains the largest employer
(source: WHO).

PICs include Fiji, Kiribati, Marshall Islands, the
Federated States of Micronesia, Nauru, Palau,
Samoa, Solomon Islands, Tonga, Tuvalu, and
Vanuatu. Papua New Guinea can also be included
but it is generally considered separately in light

" Cook
Islands LT e . .
c -French Polynesia (FRA) -

of its cultural, demographic and structural differ-
ences. The independent states of the Cook Islands
and Niue are a particular case, being countries
which are self-governing in free association with
New Zealand, which manages their foreign policy
and guarantees their international represen-
tation. The category can be extended to that of
Pacific Island Countries and Territories (PICTs) in
order to include non-independent territories, such
as French Polynesia (FRA) or the Pitcairn Islands
(UK). Despite their great diversity, PICs share
similar opportunities but also similar challenges.
Among them, the vulnerability to external shocks
and the effects of climate change and natural haz-
ards is one of the most compelling and serious
(IFRC 2019).

PICs are part of a wider grouping of Small Island
Developing States (SIDS), recognised as a distinct
group of developing countries from different
geographical regions facing specific social, eco-
nomic and environmental vulnerabilities at
the United Nations Conference on Environment


https://unfccc.int/files/adaptation/cancun_adaptation_framework/application/pdf/naptechguidelines_eng_high__res.pdf
https://media.ifrc.org/ifrc/wp-content/uploads/sites/5/2020/02/Risk-Governance-for-Resilient-Development-in-the-Pacific.pdf
https://sustainabledevelopment.un.org/milestones/unced

and Development (UNCED) held in Rio de Janeiro
in 1992 (source: UN-OHRLLS). SIDS" unique and
particular vulnerabilities were then highlighted
in the outcome document “The Future We Want”,
adopted at the United Nations Conference on
Sustainable Development (also known as Rio+20)
in 2012, mentioning their exposure to global
environmental challenges and external economic
shocks, including to a large range of impacts from
climate change and potentially more frequent
and intense natural disasters (para 178). The
Third International Conference on Small Island
Developing States (SIDS Conference) was held
from 1 to 4 September 2014 in Apia (Samoa)
under the overarching theme “The sustainable
development of small island developing States
through genuine and durable partnerships”. The
Conference resulted in an intergovernmental
agreed outcome document— the SAMOA Pathway
(A/CONF.223/3)—and the announcement of 300
multi-stakeholder partnerships devoted to the sus-
tainable development of SIDS (source: UN Division
for Sustainable Development Goals, Department
of Economic and Social Affairs, United Nations
Partnership for Small Island Developing States,
April 2019).

Structure

As global concerns, adaptation to a changing climate
and the reduction of its destructive effects must be
simultaneously addressed at international, regional,
national, and local levels. This engenders additional
complexity for law and policy-makers and requires
the consideration of how international instruments
are reflected in both regional and domestic spheres.
Accordingly, the first part of this Report will focus
on regional policies currently adopted in the Pacific
Islands region, surveying how they modulate and
combine the three global frameworks adopted in
2015 (SDGs, Paris Agreement and Sendai Framework).
Moreover, the study will examine how such regional
instruments address the role of law and policy-making
in favouring holistic and risk-informed measures at
the national and subnational levels.

International Federation of Red Cross and Red Crescen Societies
Findings and Lessons Learned from Pacific Island Countries

In the SAMOA Pathway, sustainable development,
CCA and DRR are extensively addressed. The
document acknowledges that “[...] small island
developing States continue to grapple with the
effects of disasters, some of which have increased
in intensity and some of which have been exac-
erbated by climate change, which impedes their
progress towards sustainable development.” (para
51). SIDS also recognised their leadership role in
“advocating for ambitious global efforts to address
climate change, raising awareness of the need for
urgent and ambitious action to address climate
change at the global level and making efforts to
adapt to the intensifying impacts of climate change
and to further develop and implement plans, pol-
icies, strategies and legislative frameworks with
support where necessary” (para 33, empha-
sis added).

PICs are increasingly describing themselves as Big
Ocean Sustainable States (BOSS), thereby stress-
ing the importance of protecting their terrestrial,
aquatic and marine biodiversity, as well as their
heritage, and securing equitable access to land
and ocean resources (UNESCO, 2018).

The national practices of PICs will be highlighted in
the second section. Here the focus will be on their
participation in the UNFCCC reporting systems, as
well as the development of national adaptation and
DRR strategies. The comparative assessment of the
most recent documents and reports endorsed by
PICs will provide cross-cutting findings on how law
and policy processes can improve resilience to cli-
mate change. The third section will be dedicated to a
country case-study, the Republic of Fiji. Fiji underwent
a particularly innovative reform process for both its
CCA and DRR sectors, thus providing interesting and
up-to-date examples of their alignment in its insti-
tutional system. Moreover, the greater availability of
data and capacity to interview a higher number of

n


https://sustainabledevelopment.un.org/milestones/unced
http://unohrlls.org/about-sids/
https://sustainabledevelopment.un.org/rio20
https://sustainabledevelopment.un.org/rio20
https://www.un.org/ga/search/view_doc.asp?symbol=A/RES/69/15&Lang=E
https://sustainabledevelopment.un.org/content/documents/24591SIDS_Partnerships_May_2019_web.pdf
https://sustainabledevelopment.un.org/content/documents/24591SIDS_Partnerships_May_2019_web.pdf
https://sustainabledevelopment.un.org/content/documents/209397._UNESCO.pdf
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key-informants for this country represented addi-
tional criteria for the choice of Fiji as a case study.

Atthe end of each section, some key findings based on
the desk research, empirical research and interviews
will be identified. These key findings will feed into a
consolidated list of suggested improvements in the
fourth and last section. This will represent a resource
to highlight examples of good practice which may be

Methodology

The study uses a combination of desk-based analy-
sis and empirical research conducted in the region
through qualitative techniques, mainly interviews
with Key-informants (Kls) identified in the footnotes
through the use of codes. Kls included intergov-
ernmental and governmental officials (e.g. National
Disaster Management Agency staff members); IFRC
and RCRC National Societies DRR/DRM staff; repre-
sentatives of civil society organisations/associations
active in relevant sectors or representing vulnerable/
marginalised groups; and academics with relevant
expertise. These research participants provided
informed insights and evaluations of regional and
national normative processes, while also assessing
the actual impact of relevant normative tools at dif-
ferent levels and the inclusion and consideration of
vulnerable groups in the decision-making processes.

A research trip to the region coincided with a the-
matic regional workshop organised by UNDRR,
IFRC and the Pacific Island Forum Secretariat (PIF)
on ‘Legislating and policymaking for Climate Smart
Disaster Risk Management in the Pacific’ (Nadi, Fiji
23-25 October 2019). The event provided the author
with the opportunity to meet with relevant stake-
holders and practitioners coming from all across
the region (around 35 participants including rep-
resentatives from eight PICs) and discuss how the
integration of CCA, DRR and the SDGs was addressed
by their respective institutions or organisations.
The in-person interviews conducted at the work-
shop have been supplemented by further in-depth
semi-structured interviews undertaken remotely, for
atotal of 12 interviews conducted across government,
civil service, civil society, and academia.
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beneficial for other countries, both within the Pacific
Islands region and elsewhere in the world - in partic-
ular developing States characterised by high levels of
exposure and vulnerability, small-sized institutional
systems, scarce availability of technical and financial
resources and more limited coping capacities against
increased frequency and variability of weather and
climate-related hazards.

This research was carried out after ethics approval
was confirmed by the UCC Social Research Ethics
Committee. KIs were involved in their professional
capacity on an inclusive and meritocratic crite-
rion. The interviews, conducted based on a set of
thematic open-ended questions, reflected the key
informants’ specific expertise in the field and focused
on their personal evaluation/experiences. The topic
guidelines were differently formulated according to
the affiliation, role and experience/capacity of the
interviewee, or to the specificity of the potentially vul-
nerable group represented. All participants received
and signed an informed consent form, where they
acknowledged and specified the conditions of their
participation. Privacy considerations were given the
utmost importance, in line with the highest EU stan-
dards for secure data storage.

Author Tommaso Natoli
interviews a key informant.




BOX 2

Climate change and disaster law
International Conference (2019)

The 33rd International Conference of the Red Cross
and Red Crescent Movement took place in Geneva
from 9-12 December 2019 and gathered represen-
tatives from 168 States and 187 Red Cross and Red
Crescent National Societies. In line with the overall
purpose to address the world’s most pressing human-
itarian issues, the ‘humanitarian consequences of
climate change’ was included as one of the main
themes of the agenda. Accordingly, the link between
disasters and climate change was placed at the core
of several side-events and discussed in the course
of high-level debates among stakeholders, includ-
ing the "High-Level Climate Humanitarian Dialogue:
scaling-up collaborative action toward climate resil-
ience and addressing the humanitarian impacts of
climate”, organised in conjunction with the UNFCCC
CoP in Madrid.

The relevance of climate change as a humanitarian
issue was also stressed in the resolutions adopted
in the final plenary session. In particular, Resolution
7 on 'Disaster laws and policies that leave no one
behind’ (331C/19/R7) elaborated the need for effec-
tive disaster laws, policies, strategies and plans that
address climate change, in continuity with prior RCRC
resolutions on disaster law (e.g. Resolution 4 of the
30th International Conference, Resolution 7 of the
31st International Conference and Resolution 6 of the
32nd International Conference). It doing so, States
and the various components of the RCRC Movement
acknowledged the interlinked nature of and need for
coherence between the most relevant documents on
the topic, such as the Intergovernmental Panel on
Climate Change (IPCC) Special Report on the impacts
of global warming of 1.5°C of 2018; the UN 2030
Agenda for Sustainable Development; the Sendai
Framework for Disaster Risk Reduction 2015-2030;
the UN Framework Convention on Climate Change
and the Paris Agreement (2015).

Resolution 33IC/19/R7 is aimed at strengthening
the links between humanitarian, development and
climate change adaptation efforts, to reduce disas-
ter and climate risks and enhance resilience. Its first
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and policies at the 33rd RCRC

operative paragraph encourages States to “gssess
whether their existing domestic disaster laws, policies,
strategies and plans provide guidance to prepare for
and address the evolving risks of weather-related
disasters, ensure an integrated approach to disaster
risk management and adaptation to climate change
and promote gender-responsive approaches and
community-engagement in risk analysis, planning
and decision-making” (emphasis added). Moreover,
in addition to the identification of innovative
approaches and measures and the encouragement
to use the most relevant guidance and advocacy tools
developed by the IFRC in this sector, the Conference
requested the IFRC “to continue to support National
Societies and States in the field of disaster laws,
including with respect to the areas of concern men-
tioned in this resolution, through technical assistance,
capacity building, the development of tools, models
and guidelines, advocacy, ongoing research and pro-
motion of the sharing of experiences, techniques and best
practices among countries” (para. 11, emphasis added).
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Regional Policy Framework on CCA and
DRR in the Pacific Islands Context

As mentioned in the Introduction, the objective of
this Report is to provide up-to-date and original find-
ings on the main drivers and barriers for alignment
of CCA-DRR measures in PICs' law and policy-making.
The scope of the analysis will also include how the
most vulnerable sectors of the population (see Box 4)
have been considered in these processes. The choice
to focus on the Pacific Islands region was intentional:
over the last few years many PICs have been reform-
ing their institutional and normative systems in order
to pursue a holistic approach to disaster and climate
resilience. In this sense, the Pacific Islands area rep-
resents an extremely vast, rich and diverse source
for research findings and examples of good practice.

This is mainly due to the serious consequences that
climate change is already causing at a growing rate
all across the region, which hosts five of the ten
most at-risk countries in the world.” The undeni-
able effects of climate variability, sea-level rise and
weather-related natural hazards already threaten
the very existence of some of the PICTs.? It is not by
chance that this area is generally considered “on the
frontline” of the global climate crisis. Among various
drivers of risk and vulnerability, one can consider
how in an “ocean-dependent” region, the observed
rate of sea-level rise is up to four times the global
average, therefore putting at risk the security, health,
well-being and culture of entire communities.?



As a consequence, PICs have shown a resolute and
forward-looking engagement on climate issues, both
nationally and internationally. In analysing the main
barriers and lessons learned about linking CCA-DRR
measures in the Pacific, a UNISDR-UNDP thematic
study from 2012 already emphasized the prepara-
tion of integrated national policies and legislation as
one of the main entry points for future development.
Not surprisingly, as will be elaborated in this report,
numerous examples show an increasing and remark-
able capacity of PICs to innovate, especially from a
regulatory point of view. Analysing good practices
and identifying lessons learned in terms of normative
improvements in this context appears, therefore, a
particularly productive opportunity.

A Vanuatu Red Cross staff meeting the
affected communities in Paama Island six
months after Tropical Cyclone Pam in 2015.
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Despite the variety of different risk profiles and
related risk reduction strategies across the PICs, the
coordinating efforts of these countries has increased
over the years, based on the need to prioritise and
optimise their political and diplomatic weight towards
the same goals. Therefore, understanding the specific
regional context needs to start from a comprehen-
sive analysis of how the different countries are
aligning from a policy perspective. This is important,
especially in light of their different levels and kinds of
exposure and vulnerability, making any comparative
assessment a complex task. Such an alignment pro-
cess has also been favoured by the work of regional
organisations, bodies and fora (see Box 3), which have
supported and channelled national efforts to build
common positions, for example by hosting the most
relevant initiatives and providing the necessary tech-
nical expertise.
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BOX 3
Regional organisations in the Pacific with thematic relevance

Pacific Islands Forum Secretariat (PIF) The Pacific Islands Forum is the region’s premier palitical and eco-
nomic policy organisation. Founded in 1971, it comprises 18 members: Australia, Cook Islands, Federated

States of Micronesia, Fiji, French Polynesia, Kiribati, Nauru, New Caledonia, New Zealand, Niue, Palau, Papua
New Guinea, Republic of Marshall Islands, Samoa, Solomon Islands, Tonga, Tuvalu, and Vanuatu.

The Forum'’s Pacific Vision is for a region of peace, harmony, security, social inclusion and prosperity so that
all Pacific people can lead free, healthy, and productive lives. The Pacific Islands Forum works to achieve
this by fostering cooperation between governments, collaboration with international agencies, and by
representing the interests of its members. The work of the Forum is guided by the Framework for Pacific
Regionalism, which was endorsed by Forum Leaders in July 2014. It sets out the strategic vision, values,
objectives and approaches to achieve deeper regionalism in the Pacific.

The Pacific Community (SPC) The Pacific Community (SPC) is the principal scientific and technical organ-
isation in the Pacific region, supporting its development since 1947. SPC is an international development
organisation owned and governed by its 26 Pacific country and territory members.

SPC works for the well-being of Pacific people through the effective and innovative application of science
and knowledge, guided by a deep understanding of Pacific Island contexts and cultures. This is a shared
vision for the Pacific under the Framework for Pacific Regionalism. This organisation covers more than 20
sectors and is renowned for knowledge and innovation in such areas as: fisheries science, public health
surveillance, geoscience, and conservation of plant genetic resources for food security.

Secretariat of the Pacific Regional Environment Programme (SPREP) SPREP is the regional organ-
isation charged with protecting and managing the environment and natural resources of the Pacific. The
head office is based in Apia, Samoa with about 100 staff. There is also a SPREP office in Fiji as well as SPREP
Officers stationed in the Federated States of Micronesia, Republic of the Marshall Islands, Solomon Islands
and Vanuatu.

The strategic direction for SPREP is clearly set outin the 2017-2026 SPREP Strategic Plan. SPREP's mandate
is to promaote cooperation in the Pacific region and provide assistance in order to protect and improve its
environment and to ensure sustainable development for present and future generations. SPREP is guided
by its vision for the future: “A resilient Pacific environment, sustaining our livelihoods and natural heritage
in harmony with our cultures”.

University of the South Pacific (USP) The University of the South Pacificis an intergovernmental organ-
isation and public research university with a number of locations spread throughout a dozen countries in
Oceania. It is an international centre for teaching and research on Pacific culture and environment. USP's
academic programmes are recognised worldwide, attracting students and staff from throughout the Pacific
region and internationally.

The University of the South Pacific, as one of two regional universities in the world, serves 12 Pacific Island
Countries - Cook Islands, Fiji, Kiribati, Marshall Islands, Nauru, Niue, Samoa, Solomon Islands, Tokelau,
Tonga, Tuvalu and Vanuatu. The University graduated its first cohort of 32 students in 1971 and in subse-
quent years over 44,000 graduates have successfully completed their studies. Today the university has an
enrolment of over 29,000 students, studying in all 12 countries and 14 campuses.
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Pacific Islands Development Program (PIDP) The Pacific Islands Development Program (PIDP) con-
ducts a broad range of activities to enhance the quality of life in the Pacific islands. The founding mission of
PIDP is to assist Pacific islands leaders in advancing their collective efforts to achieve and sustain equitable
social and economic development. Since 1980 PIDP has served as a forum through which island leaders
discuss critical issues of development with interested countries, donors, non-governmental organisations,

and the private sector.

PIDP also conducts research on various aspects of development, including economic, cultural and social,
international trade and investment, population and economics, and sustainable resource management.
The education and training section provides various kinds of scholarships at the undergraduate and grad-

uate levels for Pacific Island students.

1.1 Relevant Regional Instruments

The main regional configuration with relevance to DRR
/ CCA can be traced through the analysis of two key
frameworks recently adopted in the Pacific: the ‘Boe
Declaration on Regional Security’ (see section 1.2)
and the ‘Framework for Resilient Development
in the Pacific (FRDP)’ (see section 1.3). Before ana-
lysing the content of these two instruments, a brief
overview of other related policies adopted since the
mid-2010s can help in understanding how the region
aligned with the main objectives and goals identified
at the global level by the “post-2015 Agenda”.®

A new political "wave” had already been started with
the ‘Majuro Declaration for Climate Leadership’
adopted in 2013, which captured the Pacific Islands
Forum'’s (PIF) commitment to be a region of “Climate
Leaders"”. PICs committed to catalyse climate action
and mobilise political will for the adoption of a
universal, ambitious and legally-binding treaty to
complement and strengthen commitments already
made, including those under the United Nations
Framework Convention on Climate Change and
its Kyoto Protocol.® In the Declaration, PIF leaders
committed to “develop and implement policies,
strategies and legislative frameworks, with support where
necessary, to climate-proof our essential physical
infrastructure, adapt our key economic sectors and
ensure climate-resilient sustainable development for
present and future generations”.”

Along similar lines, the ‘Framework for Pacific
Regionalism’, endorsed by PIF members in 2014,

recognised among the most significant common
challenges the damaging effects of climate change.
Notably, in identifying the required actions for a more
harmonised regionalism, amendment of internal laws
and institutional requirements were made explicit in
the Framework.? Similarly, the ‘Suva Declaration on
Climate Change’ adopted in 2015 within the Pacific
Islands Development Forum, also called for increased
support for adaptation measures to be 100% grant
financed, together with “stronger regulations regarding
climate-proofing of infrastructure as well as revision
or formulation of building and zoning codes"®

Over the same period, in parallel with regional poli-
cies on climate change, the disaster risk management
(DRM) sector was also addressed by regional bodies
in the Pacific. The ‘Pacific Platform for Disaster Risk
Management' represented the most relevant initia-
tive in this sense, consisting of an annual conference
jointly organised since 2009 by the UNDRR (formerly
UNISDR) and the Pacific Community (SPC) with sup-
port from international and national partners. In the
course of its last meeting, which took place in 2016 in
Suva (Fiji), states reaffirmed their commitments to the
implementation of the Sendai Framework for Disaster
Risk Reduction.’ Pacific countries and partners
exchanged experiences on innovative approaches
and agreed on the need to bridge the gap between
CCA and DRR and fully integrate them into develop-
ment,'" especially highlighting the need to improve
local government resilience through “legislation and
enforcement of local laws".'?
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Before moving to a more detailed analysis of the two
most recent regional frameworks reflecting climate
risk policies, this overview of Pacific regionalism must
be complemented by mentioning the ‘Blue Pacific’
narrative (2017). This strategy seeks to “strengthen
collective action as one ‘Blue Pacific Continent’ by
placing ‘The Blue Pacific’ at the centre of the regional
policy-making process and the requisite collec-
tive action for advancing the PIF Leaders' Vision for
the Region"”.’3

Some references to the protection of vulnerable
groups can be traced in the above-mentioned docu-
ments and declarations. However, a special mention

© Jane Ussher/IERC
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should be made to the ‘Suva Declaration on Climate
Change’, which specifically recognises that “address-
ing gender-based inequality and discrimination is
essential for effective action on climate change”, as
well as “the importance of engaging, as equal part-
ners, civil society, women, youth and persons with
disabilities, in all efforts towards building climate
change resilience”."* In adopting this Declaration, the
leaders of the Pacific Islands Development Forum
also called for “greater involvement of community,
civil society (including women, youth and persons
with disabilities) and the private sector, in [their] cli-
mate change responses and initiatives”."

John and Agnes Guliwa, with their
grandchildren, open up Red Cross relief
items, delivered to their village, Ngalimera,
in Guadalcanal Plains. More than 40,000
people were affected by disastrous
flooding in 2014.
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BOX 4
A working definition of vulnerable groups

A distinctive feature of the present study is the attention devoted to specific individual or societal vulnerabilities
in advancing CCA-DRR coherence in both law and policy. In addition to the consideration of adverse effects of
weather and climate-related extremes on human communities, the scope of the analysis will include an assess-
ment of how potentially vulnerable groups of people are considered in the drafting and implementation of
relevant plans and regulations. Yet, a working definition of “vulnerable groups”, and a clear identification of the
categories it encompasses, is not a straightforward exercise. This report will be based on the elements provided
by the three key international documents around which it develops:

B The UN Agenda 2030 identifies as vulnerable people: “all children, youth, persons with disabilities [...] people
living with HIV/AIDS, older persons, indigenous peoples, refugees and internally displaced persons and
migrants” (para. 23). This comprehensive list of particularly vulnerable categories is further expanded by SDG
11.5 which mentions the category of “the poor” (referring to the need to “significantly reduce the number of
deaths and the number of people affected [...] by disasters, including water-related disasters, with a focus
on protecting the poor and people in vulnerable situations"). Moreover, SDG 13.b refers to the category of
marginalised groups (recalling the need to “[p]Jromote mechanisms for raising capacity for effective climate
change-related planning and management in least developed countries and small island developing States,
including focusing on women, youth and /local and marginalized communities").

m Areference to‘vulnerable groups’ can be found in the Paris Agreement, whose article 7.5 acknowledges that
“adaptation action should follow a country-driven, gender-responsive, participatory and fully transparent
approach, taking into consideration vulnerable groups, communities and ecosystems [...]". However, a list of
single categories is only mentioned in the preamble of the Treaty, and framed in a right-based perspective:
“[...] Parties should, when taking action to address climate change, respect, promote and consider their
respective obligations on [...] the rights of indigenous peoples, local communities, migrants, children, persons
with disabilities and people in vulnerable situations”. This last all-encompassing category could also include

an implicit reference to the elderly, not directly addressed by a specific human rights instruments, but one

of the most sensitive to the effects of climate change.

B Aslightly different—although complementary—approach has been adopted in the Sendai Framework, which
considers vulnerable categories as “relevant stakeholders” governments should engage with in designing
and implementing DRR policies, plans and standards. This list includes “women, children and youth, persons
with disabilities, poor people, migrants, indigenous peoples, volunteers, the community of practitioners and
older persons” (paras. 7 and 36 a, emphasis added). Interestingly, as can be inferred by this list, individuals
that expose themselves to specific risks by operating in the affected area for volunteering or professional
purposes can also be considered as a vulnerable category. A similar approach is reflected in the SAMOA
Pathway (see paras 40 and 52).

In light of the above, it can be inferred that the inclusion of women and young girls in the list of vulnerable catego-
ries is discontinuous. In most cases, itis framed as a ‘gender’ consideration and addressed in a separate provision
(see for instance UN Agenda 2030 para. 20 or Paris Agreement preambular paragraph n. 11). Based on the rec-
ognition that women and young girls can be disproportionally affected by climate-related disasters (Sendai para.
4), and reflecting the prevalent practice in national policies, the present study will consider gender-sensitiveness
and the explicit consideration of women in decision-making as a separate but interconnected requirement for
the effective integration of CCA & DRR measures, especially in light of their critical role in combating the effect
of climate change and prompting social adaptation (See LDC Expert Group, Technical guidelines for the national
adaptation plan process—2012, 17).
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1.2 The Boe Declaration on Regional Security
and the Related Action Plan (2018)

The ‘Boe Declaration on regional security and
related action plan’, adopted in September 2018
at the 49th PIF meeting in Nauru, is among the most
relevant regional frameworks currently in force in the
Pacific Islands region. The strong sense of commu-
nity enshrined in the document was clearly expressed
during the high-level political meeting, where regional
leaders upheld the theme: “Building a Strong Pacific:
Our People, Our Islands, Our Will"."¢

One of the most relevant features of this new regional
instrument consists in the identification of climate
change resilience capacities as a stand-alone regional
security priority. In fact, as recognised by the Prime
Minister of Samoa in his opening address at the
previous PIF Meeting (2017), “Climate change and
particularly disasters may be viewed from a security
perspective, given their increasing frequency and
impact”.'"” On this basis, the Boe Declaration provides
an insight into the way in which Pacific leaders prior-
itise climate change impacts.

First, the concept of “security” has been expanded to
include human security and humanitarian assistance
and—most interestingly—to prioritise “environmen-
tal security, and regional cooperation in building
resilience to disasters and climate change, including
through regional cooperation and support”.’® This
represents a substantial shift from the previous
Biketawa Declaration, adopted in 2000 as a frame-
work for coordinating the response to ‘regional crises),
which was built upon a more traditional concept of
'security threat’ and so focused primarily on good
governance, rule of law, and preventive diplomacy."

In the Forum Communiqué to which the Boe
Declaration is annexed, the UN Agenda 2030 and the
SAMOA Pathway (see Box 1) are represented as the
global benchmarks around which States built their
commitments. Unsurprisingly, the need to ensure
sustainable development in the region is identified
and stressed as an overarching commitment, “in a
way that recognises the region’s rich culture, national
circumstances, and oceanic resources”.2° Moreover,
the signatories recognised that climate change and
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disaster resilience “presents the single greatest threat
to the livelihood, security and wellbeing of Pacific
people” and reaffirmed the importance of immedi-
ate urgent action in this sector. Particular reference is
made to strong commitments at the diplomatic level,
especially with regards to progress in the implementa-
tion of the Paris Agreement.?' The acknowledgement
of the “climate crisis” as a security issue also led to
a request to the UN Secretary-General “to appoint
a Special Adviser on climate change and security”
and to the UN Security Council “to appoint a special
rapporteur to produce a regular review of global,
regional and national security threats caused by cli-
mate change”?

The Boe Declaration ‘Action plan for implementa-
tion’ complemented and supported the framework.
The Plan provides a broad framework to assist
Members in aligning with its overall intents, and also
more specific directives for progress review processes
“in collaboration with key regional and international
stakeholders”.? In particular, the strategic document
identifies specific, achievable and targeted activities
for each focus area of the Boe Declaration, while
keeping an evolving and “rolling” approach which
will allow for re-prioritisation thanks to annual revi-
sions made by Forum Members, and through the
newly established Forum Officials Sub-Committee
on Regional Security (FSRS).

In dealing with “climate security”, the Plan reiterates
that climate change effects in the region represent
at the same time “an environmental security risk, a
human security risk and an existential national secu-
rity risk”, but it also recognises that “the exact impact
that climate change will have on regional security
needs to be better understood given the complex
and multifaceted nature of its impacts”.?* To steer PIF
Member countries through this endeavour, an “activ-
ity matrix” articulates several proposals, together with
relevant criteria to measure their potential success, in
some cases of a quantitative nature.?®

With specific regards to CCA, one of the activities
included in the "matrix” stresses the need to ensure



the effectiveness of community-based adaptation
strategies, as well as the production of knowledge
products based on research and evidence to support
policy-making on adaptation efforts.2¢ No specific ref-
erence is made to the need to harmonise sectorial
legislation or policies, apart from a generic call “to
incorporate climate and disaster risk considerations
into development plans and budgets at the national,
sectoral and sub-national levels and to effect the nec-
essary systemic changes to facilitate these and other
relevant risk governance initiatives".?’

The Plan also prioritises the need to implement
international frameworks, such as the Paris
Agreement, as demonstrated by the expected result
to maximise (up to 18) the number of countries that
have a Climate Adaptation Plan or Strategy. Also,
the “matrix” aligns the specified actions with the
correspondent SDGs, including SDGs 1, 11 and 13.
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This is in line with the 2015 ‘Nukualofa Ministerial
Declaration on Sustainable Weather and Climate
Services for a Resilient Pacific’, issued at the First
Pacific Ministerial Meeting on Meteorology, which
linked regional goals to international sustainable
development frameworks, specifically the SDGs.?8

The explicit recognition of the adverse impact of cli-
mate change in the region in the Boe Action Plan did
not correspond to a clear elaboration of the exist-
ing links with DRR priorities and practice as stated
in the Sendai Framework. However, reflecting the
need for coherence between different regional
instruments, the matrix for assessing the Plan’s goals
cross-references another policy instrument, namely
the Framework for Resilient Development in the
Pacific (FRDP)?, which is comprehensively analysed
in the following section.

1.3 The Framework for Resilient Development in the Pacific:
An Integrated Approach to Address Climate Change
and Disaster Risk Management (FRDP) 2017-2030

The ‘Framework for Resilient Development in
the Pacific: An Integrated Approach to Address
Climate Change and Disaster Risk Management
(FRDP)' currently represents the most relevant
regional policy informing the CCA-DRR integration
discourse. As specified in its first paragraphs, the
main aim of the FRDP is to build resilience to climate
change and disasters in the Pacific Islands region,
placing sustainable development “front and cen-
tre”.* The way in which climate change and disasters
are jointly considered encompasses a wide range
of policy priorities, such as greenhouse gas (GHG)
mitigation and disaster response mechanisms. The
present analysis will focus on the CCA-DRR coherence
aspects raised in the document, with specific regards
to law and policy mechanisms.?’

The FRDP is the result of an initiative launched at a
PIF leaders meeting in 2013,22 where PICs represen-
tatives expressed the intention to optimise regional
policies by substituting two previous frameworks due
to expire in 2015 (the Pacific Islands Framework for

Action on Climate Change and the Pacific Disaster Risk
Reduction and Disaster Management Framework for
Action) with a new, single one.* A Steering Committee
to provide strategic guidance in this process was
formed by representatives of several regional organ-
isations and bodies,** while technical support was
provided by a dedicated working group.® These ini-
tiatives successfully led to the adoption of the FRDP
in 2015, and to its formal activation the following year.

One of the most noteworthy elements characterising
the drafting process of the FRDP (and hence the final
content) is the fact that it results from an “[e]xtensive
and inclusive engagement process with stakeholders,
from national and communities to regional and inter-
national levels"®, a feature which arguably marks a
certain discontinuity with more traditional top-down
policy documents previously adopted in the region.
The positive impact of fully embracing the role of the
private sector, civil society and local communities
during the drafting phase was confirmed during inter-
views for this current research.?” For these reasons
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the framework comprehensively focuses on a wide
range of categories and actors and sets out their
roles on how best to harmonise respective actions
towards effective climate change and disaster risk
management.

The intention to link with (and contribute to the imple-
mentation of) the main international normative tools
is evident in the FRDP, which explicitly mentions
the UN Agenda for Sustainable Development; the
UNFCCC Paris Agreement; the Sendai Framework for
Disaster Risk Reduction, and the SAMOA Pathway.>®
This provides further confirmation of the strong dip-
lomatic coordination of PICs in international fora®,
and the intention to prompt a joint consideration
of these frameworks, despite the fact that the FRDP
(described as a “non-political policy”) specifies that it
will not bind PICs regarding their position in interna-
tional negotiations. Moreover, despite the emphasis
on the unigueness of the Pacific Islands region, the
FRDP is not seen to be a “siloed” regional effort but
a pioneering example and model for other regions.*

The FRDP, initially conceived as a “strategy” and even-
tually taking the form of (ostensibly less intrusive
and more all-encompassing) “guideline for voluntary
action”*"is built on the consideration that catastrophic
events such as the tropical Cyclones Winston in 2016
and Pam in 2015, demonstrated how weather and

1.3.1

The operational impact of the document is subsumed
in a non-exhaustive array of ‘priority actions’ for each
goal. Interestingly, itis recognised that “Some actions
may be better implemented at the regional level and
some would need to be further articulated at the
national level to suit the specific context, priorities
and needs of each individual PICT"** thus showing
the intent—as a “framework”—to suggest a certain
level of flexibility and openness to further adjust-
ments in the incorporation of suggested measures
at the domestic level. The list of actions had been
drafted looking at relevant regional, national and sub-
national policies and plans, as well as from national
and regional experiences and lessons learned.
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climate-related disasters are increasingly affecting
Pacific Island people and undermining development
efforts across the region. However, it considers not
only the losses due to major, extreme events but also
the accumulated impact of low-intensity small size
events, the effect of which is more diluted but no less
destructive in the medium-long term.

In light of this, the Framework addresses PICTs' similar
needs towards a better-harmonised systems in view
of the optimisation of available (and often limited)
resources; more effective strategies and planning;
and more efficient activities and measures, sup-
ported by the mainstreaming (where appropriate)
of different topics in the same institutional contexts
and across different processes and practices.*? As for
the CCA-DRR coherence, this is clearly expressed by
the first of the three interrelated goals proposed by
the Framework, aiming at “[s]trengthened integrated
adaptation and risk reduction to enhance resilience to
climate change and disasters”. Monitoring and report-
ing activities are only briefly mentioned and based on
the use of existing reporting commitments under the
Sendai Framework for Disaster Risk Reduction, the
Paris Agreement on Climate Change and the SDGs.
While this will avoid additional reporting burden on
PICs, this is also likely to make the normative impact
of the FRDP harder to measure.*?

The Relevance of Law and Policy-Improvements in the FRDP

As noted in reference to earlier regional policies, ref-
erences to national planning and policy-making are
far more common than those to legislative improve-
ments. A look at the FRDP guiding principles for
implementation is indicative on this point. It omits
any explicit reference to law-making when consider-
ing the need to “integrate climate change and disaster
risk management (where possible) and mainstream
into development planning including policymaking,
planning, financing, programming and implementa-
tion, to build resilience”.# Similarly, in dealing with the
implementing methods, the document limits them
to “national and sectoral policies and plans”, requiring
“further elaboration at national, provincial, community,



organisational and enterprise levels, to suit specific
circumstances”.®

Notably, even though itis meantto be “‘non-exhaustive”,
the list of actions suggested to national and sub-
national governments and administrations under
Goal 1 (dealing with CCA-DRR integration) does not
contain an explicit call for normative of legislative
improvements. The FRDP only refers to the need
to “f) Strengthen capacities at all levels of government,
administration and community [...], responsive
decision-making systems’, and to “g) develop [...] inclu-
sive multi-sectoral and multi-stakeholder mechanisms
[...] to ensure climate change and disaster resilience
in all development sectors”.?’

This is reportedly due to a greater sensitivity by dif-
ferent stakeholders about regional instruments’
being prescriptive about law-making.*® However, the
actions listed under the other two goals (respec-
tively dealing with ‘Low-carbon development’ and
'Strengthened disaster preparedness, response and
recovery') specifically mention, although briefly, the
need to develop and enforce efficient and effective
legislation and regulations.* Importantly, this aspect
may be reconsidered in the future, as the FRDP will
be subject to review no later than 2024.

International Federation of Red Cross and Red Crescen Societies
Findings and Lessons Learned from Pacific Island Countries

Lastly, as for its implementation, the document rec-
ognises the Pacific Resilience Partnership (PRP) as
the body that will translate it “from paper to action”,
engaging with different stakeholder groups at a
regional and national level.*® The establishment of
the PRP was agreed by the foreign ministers of PIF
member states in 2015, which envisioned it as a
platform to bring together different communities of
practice (e.g. CCA and DRR).*" Its main mandate is
to favour the collaboration with other partners, such
as “government representatives from ministries of
finance and planning, relevant sectors and private
sector and civil society” despite their diverging nature,
competences and scope of actions.*

Unfortunately, no specific references are made to the
provision of technical assistance to parliamentarians
and law-makers and/or facilitating the sharing of good
normative practices. However, the establishment of a
Technical Working Group on Risk Governance in part-
nership with PIFS and IFRC, having a specific focus on
climate-smart DRM legislation, has to be considered
as animportant starting point, in particular due to the
wide participation by member States.>®

1.3.2 The Consideration of Vulnerable Groups in the FRDP

The FRDP thoroughly contemplates the relevance of
groups with specific vulnerabilities, a distinguishing
element as compared to other previous regional pol-
icies.> A general definition of ‘vulnerable groups' is
provided in the accompanying glossary, namely: “Any
collective or group of people that has the propensity
or predisposition to be adversely affected, such as a
household, community or country, and their situation,
that influences their capacity to anticipate, cope with,
resist, and recover from an adverse pressure”.*® This
should be read in conjunction with one of the FRDP
guiding principles, which indicates that the FRDP will
“Prioritise the needs and respect the rights of the
most vulnerable, including but not limited to women,
persons with disabilities, children, youth and older
persons”.*®

As can be noted, this (non-exhaustive) list does not
mention indigenous people, a choice ostensibly due
to the fact that in some of the PICTs the majority of
the population would be part of this category, some-
how nullifying its special nature. However, the lack
of references to migrants and refugees appears less
reasonable, and mention of internally displaced per-
sons (IDPs) or people living in informal settlements
could be considered in future revisions of the doc-
ument. Notably, women are included in the list of
vulnerable groups, but gender considerations are
also addressed in a separate paragraph, together
with the need to support equitable participation of
men and women in the planning and implementation
of all activities.”
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Apart from their categorisation, what deserves par-
ticular notice is that the FRDP not only takes into
account the need to protect specific groups® but is
also aimed at facilitating their effective participation
in all activities it refers to. The particular attention
paid to the proactive role of vulnerable groups first
emerges in their consideration as key stakeholders,
with a specific action proposed to “[d]raw on existing
capacity and assist in developing further the capacity
of civil society organisations to represent and involve
vulnerable groups as participants in climate change
and disaster risk management fora and in implementa-
tion of programmes on the ground, with effective risk
management communication and partnership with
communities”.>® The same direction is followed for
actions suggested to civil society organisations and
communities, which are encouraged to “Empower
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vulnerable groups to participate in climate change and
disaster risk management fora, and in the implementa-
tion of programmes on the ground".®°

Recurrent references to international human rights
law instruments can also be noted. The need for
initiatives promoted by the FRDP to ensure consis-
tency with relevant agreements in this field (e.g. the
Convention on the Rights of Persons with Disabilities,
and specifically its art. 11, the Convention on the
Rights of Indigenous Peoples and the Convention
on the Rights of the Child) undoubtedly represents
added value in terms of overall normative impact.
Accordingly, civil society is invited “to utilise a human
rights perspective and to use appropriate methods
that ensure inclusive participation of vulnerable groups
to address their specific needs"”.®’

IFRC Pacific Communications & Advocacy
Manager Navinesh Kumar interviewing a

Vanuatu Red Cross staff who was seveely
affected by Tropical Cyclone Pam in 2015.
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1.4 Key Findings

®m With the adoption of the ‘Boe Declaration’ and B The national implementation of regional policies,

the 'FRDP’, PICs have stepped forward in the
development of a common and integrated
approach to climate-related risks and the
strengthening of regional resilience. PICs already
consider CCA and DRR as ‘two sides of the

same coin’ and are now entering in a second
phase: facing the challenge of delivery on the
ground what has been established by such
forward-looking regional policies, and evaluating
and applying their capacity to meet the needs

at the national and subnational level through
law and policy-making, planning, financing and
programming actions.

However, the relevance of law-making as a key
avenue for the implementation phase is not
particularly emphasised by regional strategies,
especially concerning CCA-DRR integration. As
noted by one K, this seems to correspond to

a commonly recognised line of demarcation,
according to which the legislative power is not to
be directly influenced by regional instruments.
While in the FRDP a greater openness can be
traced regarding ‘Low Carbon Development’
(Goal 2) and ‘Disaster Preparedness, Response
and Recovery (Goal 3), further reviews of the
document could consider highlighting the
importance of legislative provisions in relation to
climate change and disaster resilience (Goal 1).

as pointed out by several Kls, will depend on
the institutional capacity to involve ministries of
finance/economy and development agencies
so that they can provide meaningful input and
direction to this process. It was noted during
interviews for this research that national
implementation can be hampered by the siloed
approach at the international level, which leads
to competition amongst ministries alongside
fragmentation at the national one especially
for access to external funding streams, which
results in the lack of tracking and accountability
systems for any climate-related expenditure.
The need to adopt new regulatory instruments
facilitating more coherent connections between
donors, budget holders and implementing
agencies could be addressed in further
revisions of current regional policies as well as
in new ones.

The recent establishment of a Technical
Working Group on Risk Governance for Resilient
Development under the Pacific Resilience
Partnership (PRP) with a focus on climate-smart
DRM legislation is an example of good regional
practice. Its overall purpose is to strengthen risk
governance for resilient development through
strengthening regional collaboration, promoting
best practices, providing guidance for national
policy and legislation development processes.
This will facilitate the exchange of lessons
learned with an initial focus on the development
and normative implementation of the many
aspects of the FRDP and Boe Declaration.
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ASSESSING NATIONAL PRACTICE:
THE RELEVANCE OF LAW AND
POLICIES IN PICS ADAPTATION AND
RISK REDUCTION PLANNING

In addition to the diversity of risks and exposure levels
across the region, PICs are also characterised by dif-
ferent vulnerabilities, due to their specific institutional,
environmental, socio-demographic and economic
features.! Without overlooking this heterogeneity, it
is beneficial to undertake a comparative analysis of
national practices underpinned by consideration of
the similar barriers and challenges that they face in
moving towards a holistic approach to CCA and DRR,
and with due regard for the special needs of vulner-
able groups.

In fact, although to different degrees, across
the region it is generally reported that the steps
towards major coherence in governance settings
are in most cases impeded by institutional weak-
nesses; insufficient governance capacities; lack of
human and financial resources; and inadequate
technical expertise in long-term planning and proj-
ect management.? Furthermore, the lack of access
to end-user friendly data and information is com-
monly reported as an obstacle to greater policy
alignments.? According to many Kls interviewed for



this research, other common challenges come from
the difficulties in shifting the emphasis from disaster
response and relief to long-term, proactive CCA-DRR
action, as well as incorporating the complexities of
climate- and disaster-related risk policies within
development plans.

These elements hinder the possibility of addressing
institutional fragmentation and connecting different
areas of governance in a coherent manner, thereby
impeding a harmonised cooperation between dif-
ferent levels of territorial administration (i.e. regions,
municipalities). These elements also result in set-
backs and inefficiencies, especially when it comes
to implementing measures across multiple sectors
and facilitating a suitable use of external donor
contributions, which—as commonly reported by
governmental representatives—represent the main
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financial resource for climate-related activities.* Given
the above, the importance of a clear, accountable and
sufficiently enabling normative framework should be
considered as a central element of the process.

In line with the focus of the present study, this sec-
tion will analyse how the need to improve law and
policy-making coherence at the domestic level has
been addressed by a variety of PICs, with specific
regards to plans and strategies on CCA and DRR
adopted according to the internationally agreed
reporting mechanisms (respectively the UNFCCC and
the Sendai Framework). When present, precedence
has been given to research findings derived from
sources of law (i.e. primary legislation and statutory
instruments), alongside the broader category of “pol-
icies” as a secondary source of data.

2.1 Comparative Assessment of National Adaptation
Programmes of Action (NAPAs) Submitted by PICs

The National Adaptation Programmes of Actions
(NAPAs) were the first reporting mechanisms on
adaptation envisaged under the UNFCCC. This was
initiated during the UNFCCC CoP 7 conference in
Marrakesh (2001) and has been funded by the Least
Developed Countries Fund (LDCF), which is based on
voluntary contributions from developed countries
and managed through the Global Environmental
Facility (GEF).> More specifically, the NAPA mechanism
only concerns those nations included in the category
of least developed countries (LDCs)® and is focused
on the identification of specific areas of urgency to
facilitate access to targeted project funding. While the
vast majority pre-date the “2015 Agenda", most of
the 51 NAPAs submitted so far to the UNFCCC high-
light the importance of linking adaptation with DRR,
as for instance in ensuring the availability of water
during dry seasons or managing increased risks of
vector-borne diseases such as malaria.®

Despite some reported difficulties in effectively inte-
grating NAPAs into national planning and budgetary
processes, as well as donors' increasing reluctance
to provide funding,” a comparative analysis of these
documents provides interesting findings on how PICs

approached the need to mainstream CCA and DRR
into their law and policies. Cross-sectoral links are
particularly evident when considering the NAPAs
submitted by Samoa in 2005 (now graduated from
the LDCs group); by Kiribati, Tuvalu and Vanuatu
in 2007; and by the Solomon Islands in 2008. In
all these documents, the relevance of disasters as
consequences of climate-related hazards is widely
addressed and the need to reduce their impact
emerges as an objective in several priority projects.
For instance, the Solomon Islands NAPA recog-
nises that:

“The need to implement adaptation measures with
some urgency has been often reinforced by the
adverse impacts already being experienced in the
country and highlighted in numerous national and
regional workshops, meetings and conferences. It
has been suggested that risk-reduction strategies
together with other sectoral policy initiatives in areas
such as sustainable development planning, disaster
prevention and management, integrated coastal
zone management and health care planning should
be employed”.”®
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The CCA-DRR nexus also emerges in other pro-
grammes presented by PICs, where adaptation
options had been developed on the basis of previ-
ous sectoral reports, scientific and research literature,
planning and policy documents, including national
communications to the UNFCCC."" In some cases,
these selected sources, data and materials have been
reportedly “recast” in the DRR framework/strategy or
arranged through the use of risk assessment tools in
order to highlight the existing linkages between each
specific sector of intervention.'?

Tuvalu’s NAPA devotes four pages to a description
of the climate hazards it is exposed to, discussing in
great detail the different types, location, magnitude
and trends.’® In other cases, such as Samoa, “risk
reduction” considerations have been included as
one of the critical sectors for vulnerability assessment
to climate change. The forestry sector represents
an indicative example of the adoption of a sustain-
able and multisectoral approach, joining together
watershed management, environmental protection,
provision of wood and non-timber resources, biodi-
versity protection and reducing the risk of fires during
the drought season.™

211 The Relevance of Law and Policy-Making

in NAPA Submitted by PICs

Against the widespread importance given to disas-
ter risks as part of the adaptation strategies in Pacific
NAPAs, the role of policy-making is recurrently men-
tioned as an important tool for greater alignment. The
references to the need to encourage the integration
of climate change issues into sectoral policies and
national development planning are frequentin these
documents, which commonly include policy reforms
among their priority activities. The action envisaged
by the Solomon Islands to establish strict policy
guidelines on building codes for climate-proofing
of infrastructure and land-use restrictions,' and
Vanuatu's proposed project seeking to identify
national policies to address the impacts of climate
change on water resources can be cited as meaning-
ful examples.’®

Law-making is also considered within the NAPAs,
albeit more sporadically if compared to other means
of implementation. Explicit references to the role of
normative frameworks are indeed quite rare, despite
the recognition, as in the case of Kiribati, that the “[i]
mplementation of the NAPA may be hindered by cer-
tain provisions and gaps in current and relevant laws
and regulations”.”” Similarly, the Solomon Islands’
NAPA notes that “[o]ut of date or non-functional legis-
lation and policies related to most sectors means that
there is already an unclear framework within which
to operate”, and that these limitations “could also be
an opportunity as climate change could be integrated
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into [their] reviewed versions".'® In introducing the
NAPA submitted by his country, the Deputy Prime
Minister of Vanuatu called for the need to modify
policies and legislation “where necessary to become
more adaptation friendly, support the capacity for
adaptation and implement measures to reduce vul-
nerability to climate change”.”

A shifted focus on sectoral and project-oriented
actions included in NAPAs can help with the identifi-
cation of further elements of analysis. The Solomon
Islands noted, for instance, that “[I]egislation and
policy need to be reviewed as a matter of urgency
which would provide opportunity for incorporating
climate change issues and concerns” in the forestry
sector.?? Also, the document mentions the relocation
of climate-change affected communities, which would
“require specific legislation and a legal framework to
guide the process at every level of government”.?! In
the same document, when dealing with risk manage-
ment plans regarding the mining sector, Solomon
Islands’ authorities included among the adaptation
activities the review and development of appropri-
ate legislation to ensure mining investors establish
management plans to counter impacts of tropical
cyclones.?

As a further example of adaptation measures,
Kiribati highlights that “[a]t a national level the vari-
ous committees on coastal zone management need



to be supported and strengthened, including through
review of relevant regulations with the aim to stream-
line procedural and institutional aspects”. Among the
expected outputs for this action it is expected that “[r]
elevant laws are reviewed, providing information for
further coastal use and policy development”.?3

Other references can be found in planning strategies
for the environmental sector. In addressing the lack
of proper integration of climate change impacts into
relevant policies, Tuvalu acknowledges, for instance,
the weaknesses of existing environmental law in
guiding the appropriate treatment and protection
of the environment or to control the degradation of
the environment.?* The importance of incorporating
climate change impacts into national development
plans is therefore emphasized, especially for “plans
and programmes for the most climate-sensitive sec-
tors such as: water, coastal zone, agriculture, disaster,
etc”.# Similarly, one of the actions required for the
implementation of an ‘Urban Management Planning
Project’ in the Samoan NAPA mentions the need to
review existing regulation and policies to allow the
integration of adaptation to climate change into
development management tools.?
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Interestingly, tourism has been considered by
Vanuatu as a sector in which a revision of existing
legislation and policies, and the definition of new
ones, can facilitate major coherence between the
different sectors. In fact, to take climate change risks
into account and evaluate how these may alter over
time, the preparation of a climate risk profile in coop-
eration with the Vanuatu Meteorological Service, and
the development of a risk management framework
for climate change impacts on tourism, were sig-
nalled as a relevant element of improvement.?’

The lack of enforcement of existing law is also men-
tioned in some cases, such as Kiribati noting it as
a problem “that needs to be addressed if laws are
to be effective”,?® or in the document issued by
Vanuatu which, in considering the location of its
vital infrastructure, reported that the lack of effective
application and even knowledge about existing laws
are among the causes of the “excess of human activi-
tiesin the coastal areas, including sand extraction and
mangrove and other coastal vegetation removal has
increased the sensitivity of these important coastal
buffers to climate and sea level variations”.?®

212 The Consideration of Vulnerable Groups

in NAPAs Submitted by PICs

In terms of the consideration of vulnerable groups
in Pacific NAPAs, it can be noted that they are never
addressed as a specific list of categories, and rather
considered somewhat generically. In fact, these docu-
ments are in most cases framed through an inclusive
approach more focused on vulnerable communities
in their entirety. However, denoting a distinctive
feature of the regional approach to the topic, com-
munities are in this sense not only considered as
beneficiaries of specific protections “at the grassroots
level” but also as proactive actors to be involved in
project development and implementation activities.*

Particular attention is given in some cases to women,
elders and young persons. In arranging a plan of

national consultations, the Kiribati National Adaption
Steering Committee set up a Working Group to iden-
tify the main vulnerabilities and coping strategies.
This was broken up into groups and sub-groups, one
of which was composed of women and younger men
“to avoid cultural inhibition of women and younger
men to talk against or on equal footing with unim-
wane” (elder men with traditional leadership role).*!
Along similar lines, when looking for strategic infor-
mation related to traditional knowledge, the authors
of Tuvalu’s NAPA questioned the elders “on some
of the impacts of climate change and most impor-
tantly inundation and flooding of low-lying lands by
upwelled saline waters”.>
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2.2 Comparative Assessment of National Adaptation Planning
(NAPs) and Similar Documents Submitted by PICs

The formulation of multi-year comprehensive plans
represents today a key avenue for enabling measures
that address adaptation needs and improve climate
resilience at the country level. This activity is mainly
arranged within the national adaptation planning
process (NAP) launched in 2010 at the 16th UNFCCC
Conference of the Parties (CoP), under the Cancun
Adaptation Framework (CAF).% The NAP mechanism
calls on governments to adopt and mainstream adap-
tation plans with national strategies on development
and risk management. In 2015, the legal basis of this
process was further strengthened through the adop-
tion of the Paris Agreement, which binds each party
to engage, as appropriate, in adaptation planning and
implementing actions, including the development or
enhancement of NAPs.34

Building on experiences and lessons learned
from the previously established NAPA system
(see section 2.1), the NAP process brought about a
new strategic approach: instead of contemplating
single and short-term programmes, its main aim is to
achieve a wide-ranging and “more considered” trans-
formational change in countries’ capacity to address
adaptation.® NAPs are thus conceived as documents
to be monitored, reviewed and updated periodically
while maintaining their general objectives, namely:

“(a) To reduce vulnerability to the impacts of climate
change, by building adaptive capacity and resilience;

(b) To facilitate the integration of climate change
adaptation, in a coherent manner, into relevant new
and existing policies, programmes and activities, in
particular development planning processes and
strategies, within all relevant sectors and at different
levels, as appropriate”.#

This strategy is intended to address medium-long
term actions across different sectors and levels of
government, aligning with all other relevant national
planning documents, including those on devel-
opment and DRR. Therefore, the formulation and

30

consequent implementation of NAPs correspond to a
complex policy process, inevitably driven by national
circumstances. As such, NAPs' structure and content
are highly dependent on respective institutional con-
texts and on arrangements to be taken by multiple
authorities.*” A dedicated governmental body is often
given the mandate to coordinate with (and provide
guidance to) other agencies and ministries, while also
engaging with the private sector, civil society, munic-
ipalities and communities.* Also, a ‘NAP mandate' is
recommended to be established as a steering tool
for the identification of specific roles at the admin-
istration level, but also to ensure wide stakeholder
participation.®

NAPs are also considered as documents where coun-
tries can address the domestic application of their
international commitments, both legal and political,
especially with regard to climate change and risk
reduction measures. However, while the consider-
ation of these two sectors is a common feature of
most currently adopted NAPs, an explicit reference
tointegrate the main international frameworks into a
single strategy is more sporadic. Among the 18 NAPs
formally submitted to the UNFCCC Secretariat from
2015 onwards, those presented by Fiji and Kiribati,
respectively in 2019 and 2020, are among the few
openly linking their content with the SDGs and, in
the case of Fiji, also making a clear reference to the
combined implementation of the Sendai Framework
(see section 3.1).

Apart from Fiji and Kiribati, the majority of PICs have
not yet formally submitted a NAP to the UNFCCC.4°
Rather, there has been an emphasis on instruments
such as ‘joint national action plans’ JNAPs—incor-
porating both CCA and DRM in a single national
framework. This can be considered a regional innova-
tion in aligning with the Paris Agreement and Sendai
Framework requirements.*! With specific regards to
the post-2015 adopted documents, these include:
the ‘Joint National Action Plan on Climate Change
and Disaster Risk Management' (JNAP2) issued by the



government of Tonga; the 'Vanuatu Climate Change
and Disaster Risk Reduction Policy 2016-2030’; the
‘Cook Islands 2nd Joint National Action Plan 2016-
2020'; and the ‘Palau Climate Change Policy for Climate
and Disaster Resilient Low Emissions Development
(2015).#2In some cases, such as the Samoa National
Action Plan for Disaster Risk Management 2017-2021,
the countries’ authorities decided to adopt a more
DRM-focus, although not excluding the consider-
ations of climate change impacts.

As a confirmation of the increased positioning of
PICs as frontrunners globally in terms of CCA-DRR
coherence, the aim of all these documents is to

2.2.1

In contrast to the first generation NAPAs (see 2.1),
the importance given more recently to law- and
policy-making in PICs adaptation planning documents
et similia is much more evident. The relevance of nor-
mative improvements is often presented as a crucial
means to increase climate and disaster resilience,

although the references to “policies”, “strategies” and
“plans” still generally outnumber those to “legislation”.

The Republic of Fiji, for instance, in enumerating the
main governance and institutional barriers to adap-
tive capacity, decision-making and unimpeded flow
of resources, acknowledges that “[g]lenerally, efforts
to improve resilience will be strengthened by giving
greater support and resources to the enforcement of
relevant existing legislation”.¢ Horizontal integration,
described in the Fijian NAP as one of its fundamental
premises,*’ is presented as a means to tackle such
barriers and make more efficient and effective use
of financial and human resources. Within this context,
one of the related adaptation measures seeks to “[i]
ntegrate climate change adaptation and disaster risk
reduction considerations into strategic national and
sectoral planning processes and revise ratification
processes to ensure alignment with relevant policy,
plans, and legislation”.*

In a more intersectoral way, the Fijian NAP mentions
the development of policies that reflect health pro-
tection from climate and disaster risks “particularly
in relevant health legislations, policies and other
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elaborate aligned planning for climate and disaster
resilience. Accordingly, linkages to relevant regional
and international frameworks are consistently high-
lighted, as for instance in the Tongan JNAP II, which
stresses its role in linking the national, regional and
international frameworks,* or the Cook Islands’
JNAP 2, which directly connects the first three prior-
ities in the Sendai Framework to the first thematic
area of its summary strategic matrix.** Notably, in the
Vanuatu Climate Change and DRR Policy, the Sendai
Framework is identified as the main point of refer-
ence for the coherent adoption of a multi-hazard and
multi-stakeholder approach.*

The Relevance of Law and Policy in PICs Adaptation Planning

relevant climate regulations and protocols”# This is
stated according to the consideration that the pop-
ulation “will suffer direct impacts caused by weather
and climate extremes” but also the “unfavourable
alterations in ecological systems, altering the distribu-
tion and intensity of communicable diseases spread
by vectors”.*®

Along these lines, according to Kiribati's Joint
Implementation Plan (KJIP), “some laws need to be
adjusted to enable agencies to respond effectively to
the impacts of climate change and disasters”>" The
first key national adaptation priority on “[s]trength-
ening good governance, strategies and legislation”
foresees that “[a]ll policies, strategies, sector oper-
ational plans, ministry annual workplans, ministerial
plans of operations, project proposals and monitor-
ing and evaluation systems enable the proactive and
inclusive reduction of climate change and disaster
risks”, and that “[a]ppropriate national and sector
legislation is providing an enabling environment
to enforce climate and disaster risk reduction”.>
Contextually, the document recommends to “[e]
nhance coordination between climate change adap-
tation and disaster risk management programmes
and legislation, by government departments, island
councils, NGOs, FBOs and the private sector in a col-
laborative manner across sectors and link these to
our development aspirations”.>?
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"

The KJIP also contains a detailed “action matrix
related to this strategic priority, which systematically
identifies the list of national normative tools that
should be considered in this review process, as well
as the steps that have to be followed (e.g. “a. Seek
ministerial approval for the review; b. Engage rele-
vant resource personnel to lead the review...").>* It
also pinpoints a set of performance indicators (e.g.
“lilncreased percentage of policies, strategies, legisla-
tion, Ministry Strategic Plans and Ministry Operational
Plans that have provisions for reducing climate
change and disaster risks”) and points out which
responsible agencies, support agencies and devel-
opment partners have to be involved in the normative
update process.>

As another example, Cook Islands’ ]NAP includes the
“review, development and implementation of DRM
and CC policy, strategy and legislation” and the paral-
lel“[m]ainstreaming of DRM and CC considerations in
existing and new national policy, strategy, community
sustainable development plans, ministry business
plans and budget submissions”, as two of the main
actions forming part of its ‘'good governance strate-
gy'.*® The new legislation for CC and DRM, according
to the document, would provide “a central, unified,
approach for Government in climate change-related
measures, disaster response, relief and reconstruc-
tion and including facilitation of international disaster
relief”.>” At the same time, one of the expected out-
puts is that “[a]ll relevant national development plans,
policies, strategy and legislation have sections on CC
and DRM" %8

The objective of mainstreaming climate change and
disaster resilience approaches in legislation, policy
and plans is similarly highlighted in the Tongan
INAP2.5° This is expected to be accomplished through

the strengthening of the existing decision-making
structures (namely the National Climate Change
Coordinating Committee—NCCC and the Environment
and Climate Change Standing Committee—CCSCP)
and through the arrangement of awareness and
training programmes and the recruitment of moni-
toring, evaluation and learning officers and staff.%° In
terms of management structure, a leading role to link
with the national Parliament and relevant cabinets is
explicitly assigned to the JNAP Secretariat, embed-
ded within the governmental Department of Climate
Change (DCC) as the institutional focal point.?’ Specific
indicators are established in order to measure the
results, e.g. the increasing number of references to
CC and DRR in parliamentary records as well as of
numbers of CC and DRR considerations in all policy
and legislation.?

A review and renewal of Vanuatu's legislation in line
with contemporary practice is also proposed in its CC
and DRR Policy. Among the prioritised actions listed is
that of “integrating and harmonising climate change
and disaster risk reduction requirements into other
legislation and policies, including the Decentralisation
Act and the National Sustainable Development Plan.
The policy also highlights the need to implement
“existing policies that already integrate climate change
and disaster risk reduction directives”.®®* Promoting
legislation that facilitates the incorporation and
enforcement of risk assessments into development
planning, decision-making, implementation, and
management, is one of the goals of the Palau CC
Policy,% whereas the Samoan document does not
explicitly mention legislation as a potential area for
improvement, limiting the aim to mainstream DRM
and CCA holistically through, among others, “policy
formulation”.®

"

2.2.2 The Consideration of Vulnerable Groups
in PICs Adaptation Planning

In 2011, the UNFCCC CoP17 agreed that enhanced
action on adaptation should follow “a country-driven,
gender-sensitive, participatory and fully transparent
approach, taking into consideration vulnerable groups,
communities and ecosystems” % a statement that in

32

2015 was reproduced verbatim into article 7 of the
Paris Agreement. As mentioned, the way in which this
commitment has been echoed by PICs in their adap-
tation planning represents an additional analytical



focus of this study and forms the basis of the fol-
lowing comparative assessment of national practices.

First, within a contextin which climate change equates
to an existential threat looming over Pacific islands’
populations, the same conceptual meaning of ‘vul-
nerability’ has to be reconsidered: when the life of the
entire community is at stake, the purpose to address
specific categories is somehow lessened. This is par-
ticularly evident in the Fijian NAP, where the formula
of “otherwise disadvantaged groups” replaced that
of “vulnerable groups”. However, this did not seem

) Benoit Matsha-Carpentier / IFRC

Solomon Islands Red Cross volunteers
reaching isolated populations by boat
to provide assistance and prepositioned
disaster management kits.
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to hamper the adoption of an inclusive approach
to ensure that such disadvantaged categories are
considered as active players in any planning effort.
The category is recurrently mentioned in respect to
almost every thematic section, including climate infor-
mation and data sharing, climate change awareness
and knowledge, and resource mobilisation.®’

Indeed, the consultation of stakeholders in the formu-
lation, coordination, implementation, and monitoring
of the NAP process in Fiji also involved actors “rep-
resenting low-income and otherwise disadvantaged
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groups (including people with disabilities, elderly,
women, children, and the LGBTQ community)”.®®
The whole document is aimed at operationalising a
‘gender and human rights-based’ approach to adap-
tation planning, thereby considering differentiated
impacts and degrees of vulnerability across societal
groups but also enhancing their role as “active agents
of change”.®? Resources for awareness training to
national and sub-national government representa-
tives (e.g. on gender and disabilities), the production
of sex- and age-disaggregated data, as well as partici-
patory and gender-responsive budgeting, are among
the tools enumerated in the document at this regard.

“Enhancing resilience through strategic partnerships
for community participation & engagement owner-
ship and inclusion of vulnerable groups” is listed by
Kiribati's JIP among the key strategies for improving
the effectiveness and sustainability of climate change
and disaster risk-related projects.” In this case, con-
siderations regarding gender, youth and children, the
elderly, people with disabilities and “other vulnera-
ble groups” are contained in several of its actions
and sub-actions, often associated with dedicated
performance indicators. Particularly significant is
the list of sub-actions on youth empowerment and
those on training and awareness programmes tar-
geting communities and tailored to the specific needs
and priorities, for which responsible governmental
agencies are identified, together with support and
development partners.”

Together with their consideration as a vulnerable
category, women are also recognised as a distinct
stakeholder group in the implementation process
and reporting on the KJIP. This is explicitly articulated
in the strategy for ‘Strengthening Good Governance,
Strategies and Legislation’, which “[e]stablish and
enhance formal mechanisms for gender equality in
CCA-DRM governance, planning and implementa-
tion: Equal participation of all vulnerable at all levels
of CCA-DRM governance”.”? Performance indicators
such as the percentage of women in Council CCA-DRM
committees or in CCA-DRM governance bodies aim
at strengthening and guaranteeing women'’s role in
influencing the future planning and implementation
process. Gender equality as a key guiding principle
and component is considered in the documentinline
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with international and regional commitments, with
explicit reference to the FRDP (see section 1.3).73

Vanuatu likewise focuses attention on meaningful
participation and an institutionalised and proactive
role for women, youth, the elderly, people with disabil-
ities, and remote communities. The country's policy
calls for their facilitated inclusion in decision-making
bodies “at all governance levels via all partners and
stakeholders””# as well as in lessons learned pro-
cesses.”” In other cases, such as for instance in the
INAP2 formulated by the Cook Islands, vulnerable
groups are considered in a more “passive” way, for
example via mentioning how their protection against
extreme weather events has to be considered as a
Cross-cutting socio-economic issue.’® While special
needs are mentioned as part of a community based
integrated CCA-DRM assessment, managing and
planning process in the Cook Islands, their effective
engagement in the adoption of new law and policies
is not particularly explicit in this case.

A similar approach was adopted by Tonga in 2018,
focussing on the way in which such categories are
particularly affected, and on how to share benefits,
information and support with “marginal and disad-
vantaged groups”.”” A call for the integration of the
National Policy on Gender and Development was
made, in view of its mainstreaming in all disaster
risk management and climate change adaptation
approaches. Meanwhile, Palau’s Climate Change
Policy only refers to “vulnerable communities” whose
resilience must be strengthened, with particular
attention to the inclusion of persons with disabilities,”®
and no specific mentions are made in terms of gender
equality in participating in decision-making processes.
Finally, Samoa limits its consideration of vulnera-
ble groups as beneficiaries to be contemplated in
DRM policies, and as part of DRM raising-awareness
activities.”?
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2.3 Key Findings

m PICs show a remarkable capacity to align with of further legal tools to connect with, and feed

the requirements on resilience to climate

risks indicated by global (e.g. Paris Agreement
and Sendai Framework) and regional (Boe
Declaration and FRDP) instruments. In particular,
PICs widely engaged in the development of NAP
and JNAPS as comprehensive national planning
instruments, as well as devoting particular
attention to vulnerable groups.

In all these documents, a whole of country
approach in preventing the creation of risk,
reducing existing risk, and strengthening
economic, social, health and environmental
resilience can be identified. However, the
assessment of the concrete implementation
of the several commitments included in these
national instruments, mostly dependant of
the future management of public and private
resources (see section 1.4), falls outside

the scope of this study and will have to be
ascertained through further research.

Some advanced examples of good practice in
normative improvements in NAPs and similar
instruments adopted by PICs are: the clear
identification of all normative sources from
different sectors that need to be considered in
any legislative reviewing process; the inclusion
of “action matrix” listing the procedural steps to
follow in such processes; and the identification
of governmental agencies and bodies called to
contribute to CCA-DRR alignments, as well as
specific indicators to evaluate their performance.

Adaptation planning in PICs could benefit from
clearer timeframes on project implementation
and more detailed indication of costs and
funding mechanisms for planned activities.
Additionally, a deeper consideration of different
cultural and social impacts, together with a
stronger emphasis on institutional accountability
and monitoring processes could be considered
for further improvements. All these elements
draw attention to the need for the development

into, NAPs and similar documents.

According to governmental Kls, comprehensive
legal improvements still face a series of
bureaucratic obstacles related to the silos in
governance and institutional arrangements.
Overcoming such obstacles is key for
understanding how coordination should

work for longer-term climate risk-informed
decision-making, in particular linking different
ministries such as infrastructure, transport,
land use planning and coordination. To do
that, external agencies and organisations could
provide more support in terms of financial

and technical resources, peer-to-peer support
opportunities, and the effective translation of
regional commitments and policy approaches
(such as those indicated in the FRDP) into

local actions.

A critical connection in this sense is between
national disaster management agencies,
embedded in different ministries from country
to country, and climate change bodies, normally
allocated to the Office of the Prime Minister

(or similar), the Ministry of Environment

or the Ministry of Finance. Vanuatu and

Tuvalu reportedly engaged in integrated and
risk-informed approaches that could serve as
good practice for other PICs. Kiribati has a single
Climate Change and DRM officer and is about to
adopt a new Climate Change and Disaster Risk
Management Bill. One Kl noted that, looking at
the field-level practice in several PICs, CCA and
DRR implementation projects cannot really be
separated.

B



COUNTRY CASE-STUDY

THE REPUBLIC OF FIJI

The considerable importance given to the idea of sus-
tainability is enshrined in the very roots of the Fijian
normative system, as demonstrated by the original
consideration of the relationship between nature and
human beings included in its Constitution adopted in
2013. While declaring the Fijian people's commitment
to safeguarding the environment in the preamble, the
Constitution also mentions the “prudent, efficient
and sustainable relationship with nature” as one of
its foundational values.” Also, in considering the indi-
vidual environmental rights, it acknowledges “[...] the
right to have the natural world protected for the ben-
efit of present and future generations through legislative
and other measures".?

On this basis and considering that the Republic of Fiji
is one of the most exposed to climate-related haz-
ards in the Pacific region,® the strong stance taken by
this country at the international level is not surprising.
Fiji was the first country to ratify the Paris Agreement
in April 2016 and in the course of its Presidency of
the CoP 23 (2017) it actively sponsored the “Talanoa
Call for Action”, a document inspiring greater global
efforts to meet the climate goals agreed in the trea-
ty.* A likewise strong commitment to ameliorate
climate risk governance has also being reflected at
the domestic level and, to date, the Fijian approach to
CCA and DRR alignment is generally reported as one
of the most forward-looking in the region.



However, as evidenced by the launch of a compre-
hensive reform process of its normative, institutional
and budgetary systems, an effective and overall
coherence between disaster resilience, climate adap-
tation and long-term development has not yet been
achieved in the country. This is reportedly due to
several hindering factors, which include institutional
fragmentation, uncoordinated and weak collabora-
tion amongst government bodies, NGOs and private
sectors, and inconsistent methodologies and stan-
dards in collecting and analysing CCA/DRR-related
data and information.® According to the Fijian Ministry
of Finance, the effective implementation of disaster
and climate risk policies and projects has also been
slowed by the lack of adequate capacities and align-
ment of budget allocations.’

Even though at the time of writing the formal endorse-
ment of some regulatory instruments is still ongoing
in the country, the comparative analysis of policies
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and bills—already approved or in draft form under
consultation—sheds light on the features and poten-
tial outcomes of such a complex and multi-faceted
process managed by the Fijian authorities. As high-
lighted by many Kis, whose contributions have been
particularly relevant for the completion of this section,
the updating of the national regulatory frameworks

has been slowed down by several factors.

Among them, political factors such as the burden-
ing legacy of the 2000s coups d'état and their effects
on the relationship between central and local gov-
ernments, as well as the “functional” resistances to
the reshuffle of existing sectoral and administrative
demarcations.® At the same time, the Fijian govern-
ment's intentions to follow good practice resulted in
a more lengthy process due to the set-up of techni-
cal working groups and engagement with interested
stakeholders through a community-involvement
approach.®

3.1 CCA-DRR Policy Alignments in Fiji

3.1.1

As mentioned in section 2.1, the Republic of Fiji is
(together with Kiribati) one of the two PICs that has
formally submitted a NAP to the UNFCCC. Launched
in 2018 by the Fijian Climate Change and International
Cooperation Division (Ministry of Economy—MoE),
the NAP was developed as a document building upon
“the existing policy and planning landscape, shifting
development planning processes towards a path-
way of ‘climate-resilience™.’® Accordingly, ‘adaptation’
is interpreted as synonymous with ‘climate-resilient
development’, to be implemented by measures that
“anticipate, reduce, and manage environmental and
climate risks caused by climate variability and change
[..]""7 The document devotes particular attention
to climate-related disasters, differently framed in
a sectorial perspective ranging from the outbreaks
of diseases when floods or cyclones occur, to the
exposure of food production systems and drought
or excessive rainfall.

In terms of connections with relevant global and
regional policy frameworks, the NAP is described

CCA-DRR Coherence in the National Adaptation Plan (NAP)

as a “major vehicle” for the combined implementa-
tion of different international tools that the Fijian
Government has committed to at the international
level.’? These are addressed in a dedicated section
of the document, where it is recognised that “[i]nte-
grating disaster risk reduction with climate change
adaptation supports the NAP process to be consis-
tentwith calls for their integration under the UNFCCC,
SDGs, and the Sendai Framework for Disaster Risk
Reduction”.’?

In addition to the (expected) references to the Paris
Agreement, existing cross-cutting linkages with the
SDGs are also included. For instance, the NAP illus-
trates that through its implementation “the resilience
of low-income and otherwise disadvantaged groups
will be increased, [while] their exposure to environ-
mental and climate events and disasters [will be
reduced]” (SDG 1); moreover, the section on human
settlements is expected to support efforts to ensure
adaptation and “reduce losses associated with disas-
ters and water-related disasters” (SDG 11); finally,
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the “obvious and substantial benefits [in leading]
government efforts to achieve Goal 13 which is to
take urgent action to combat climate change and its
impacts” are highlighted.™

As for the Sendai Framework, the Fijian NAP aims to
implement some of its relevant components, “pre-
dominantly through the incorporation of the National
DRRP [Disaster Risk Reduction Policy] and the
Regional FRDP” (see section 1.2). As stated, the NAP
was conceived respecting and endorsing the most
relevant ‘Sendai principles’, such as the shared DRR
responsibilities between stakeholders and govern-
ments at all levels; the shared DRR coordination and
capacity building across all levels of governance; the
need for participatory and inclusive decision-making
processes; and the need for enforcement mecha-
nisms to support compliance with relevant legislation
and incentivises DRR activities. Additionally, in order
to ensure risk-informed development planning, “the
NAP places paramount importance on the need
for context-specific multi-hazard and risk-informed
decision-making through its focus on climate infor-
mation services, hazard mapping, and sex- and
age-disaggregated socioeconomic vulnerability
assessments”.”

Moving to the domestic plan, the Fijian NAP identi-
fies and illustrates its inherent connections with other
relevant sectoral policies. On one side, it addresses
the alignment with the National Development Plan
(NDP) endorsed by the Fijian government in October
2017 which provided a five-year plan and a 20-year
vision for development (see section 3.1.2). The NAP

also refers to the National Climate Change Policy
(NCCP), the country’'s main standard for climate
change issues, originally endorsed by the Cabinet in
2012 and revised in 2018 (see section 3.1.3). More
specifically, the adaptation planning document
builds upon the original NCCP by integrating its stra-
tegic actions into the stocktake process and overall
structure.' Conversely, “the revised NCCP provides
high-level policy guidance to the NAP process and
provides the institutional arrangements that will
ensure, monitor, and evaluate its implementation”.’”
Finally, the National Disaster Risk Reduction Policy
(DRRP) renewed in 2018, was integrated into the
NAP in order to assure consistency between the two
instruments (see section 3.1.4).

In addition to the acknowledgement of the
above-mentioned substantial connections, the
procedure used to develop the NAP—defined as a
“stocktake process’"—is worthy of mention. The pro-
cess consisted of a systematic breakdown of all other
sectoral policies of relevance for climate-resilient
development planning (around ten different poli-
cies) and a careful assessment of any single “action”
proposed therein. Once consolidated in a dedicated
database, this integrated and systemic method
facilitated an overall evaluation which avoided
duplications and facilitated reciprocal convergence
and gap-filling.”® This process was aimed at bring-
ing coherence and simplicity in the national policy
landscape, highlighting those development planning
actions with additional significance for tackling cli-
mate vulnerabilities.

312 CCA-DRR Coherence in the ‘5-Year & 20-
Year National Development Plan’ (NDP)

A solid and systematic integrated approach between
CCA and DRR can be observed in the most rele-
vant policy adopted by the Fijian authorities in the
development sector: the ‘5-Year & 20-Year National
Development Plan: Transforming Fiji (2017) (herein-
after NDP)." The NPD was drafted by the Ministry
of Economy (MoE) following a nationwide consulta-
tion process which involved the private sector, civil
society, community groups and the general public.
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The document is intended to align with global com-
mitments, including those set forth by the 2030
Agenda for Sustainable Development and the Paris
Agreement on Climate Change.?° In this sense, the
NDP put a significant emphasis on climate resilience
with a strong focus on the adoption of a cross-sectoral
approach.?’



The purpose of mainstreaming risk-informed consid-
erations in development programming can be traced
in almost every thematic section of the NDP. In some
cases, prescribed measures are in line with a typical
adaptation perspective: in order to guarantee 100
per cent public access to clean and safe water and
proper sanitation, the Plan encompasses measures
aimed at protecting freshwater aquifers from saltwa-
ter intrusion as well as atincreasing public awareness
and education on water conservation and the man-
agement of seasonal rainfall patterns that may occur
due to climate change.?? In other sections, a more
clear-cut risk reduction viewpoint is adopted: in deal-
ing with affordable housing the declared purpose is
to “[d]evelop and enforce building standards for new
home construction that require improved resilience
to cyclones and flooding”.3

On the other hand, in many other sections of the
NDP, the CCA-DRR distinction is less straightforward.
For instance, the planning of a resource-efficient,
cost-effective and environmentally sustainable energy
sector entails that “[b]ecause Fiji is vulnerable to

Fiji Red Cross volunteer
Josevata Lagere helps rebuild
a core shelter in Nukubalavu,
on Vanua Levu island.
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adverse climate change-related events, it will ensure
that electricity infrastructure is made disaster-resilient
[and that] options for further underground cabling
for grid distribution are being explored”.?* Similarly,
when dealing with health and medical services, the
NDP states the objective to “[ijmprove and integrate
services targeting communicable diseases, envi-
ronmental health, and emergency preparedness,
response and climate change resilience”.> Separately,
in order to mainstream sustainable tourist opera-
tions, the development of “insurance packages for
climate-related adversities” is specified.?®

Still, the most evident affirmation of the tangled nature
of CCA and DRR is provided when the document
addresses the development planning of urban and
rural areas. Showing the appropriateness of CCA-DRR
integration in this field, it is maintained that “[a]ll new
urban development projects will need to comply with
guidelines to ensure resilience to climatic hazards and
natural disasters”.?” Consequently, impact projections,
modelling and maps are to be seen as prerequisites
for all infrastructure and urban planning schemes.
The establishment of a National Platform for Climate
Change and Disaster Risk Management, where stake-
holders can better coordinate resources and improve
a partnership between the community, private sector
and municipal councils, is considered as a necessary
step toward a better knowledge and comprehensive
understanding of risks.

In the NDP, CCA and DRR are also fully integrated into
the planned expansion of the rural economy, where
the climate and disaster resilience of communities
is expected to be enhanced through a comprehen-
sive assessment of their vulnerabilities.?® Interestingly,
“[rlesourcing and adaptation, and disaster risk man-
agement [should] become part of the national and
sub-national development planning and budgetary
process”,* an element that was often reported by
Kls as the most essential for any effective regulatory
accomplishment.?® Unsurprisingly, special relevance
is given here to the need to coherently develop other
national policies, including a new ‘National Strategic
Plan for Climate Change and Disaster Resilience’;
reviewed arrangements on disaster management
thatinclude climate change; and an updated ‘Climate
Change Policy' '
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31.3 CCA-DRR Coherence in the National Climate
Change Policy 2018 — 2030 (NCCP)

In line with these expectations, the MoE adopted in
2019 a new National Climate Change Policy for the
period 2018-2030. The document encompasses
a careful articulation of Fiji's priorities in reducing
present and future climate risks “with the aim of
addressing the specific climate vulnerabilities faced
by Fiji and the Fijian people”.3? The NCCP presents
itself as a tool aimed at preventing climate change
impacts from exacerbating existing inequalities.
One of its most noteworthy features is the so-called
“woven approach”to resilient development, namely an
interconnected and systematic way for both strength-
ening and transformation across different sectors,
including CCA and DRR.#

Another recurrent element in the NCCP is the atten-
tion dedicated to localisation efforts: local government
agencies such as district offices and provincial coun-
cils are called to play a vital role in the delivery of the
policy's objectives, and it is expected that the “Central
Government agencies will support efforts to ensure
climate risks are adequately reflected in district-level
and provincial plans”.3* Despite the adoption of a
Local Government Act providing a coordinating
mechanism, this is reported to be a delicate aspect
in Fiji, due to the lack of adequate budget, human
resources and technical capacity.® As for other PICs, a
full harmonisation between international law commit-
ments, centralised governmental action and effective
sub-national implementation, is still hindered by the
misaligned nature of these governance systems.®

While principally focused on climate change mitigation,
the recurrent use of “climate risk” and “climate risk
management” formulas throughout the NCCP clearly
denotes the all-encompassing approach taken in the
document. Not surprisingly, the integration between
CCA and risk management priorities represents one
of its main objectives and the related strategies aim
at improving resource efficiency and reducing the
potential for duplication and policy inconsistency,
thus minimising the “sectorisation of DRR and CCAin
project design”.*” To include slow-onset risk reduc-
tion considerations in early warning systems, or to
conceptualise “build back better” strategies as (also)
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defined by climate priorities, are just two of the
numerous drivers that the document acknowledges #

CCA-DRR alignment is also formulated in terms of
endogenous institutional change, as demonstrated
by the call for greater inter-governmental coherence
and collaboration, mainly looking at “the consider-
ation of climate change projections, articulation of
risk reduction responsibilities, and formulation of
resilience-building objectives across all sector plans
and strategies” .3 Accordingly, ministerial portfolios
and functions are to be assessed in relation to climate
risks, identifying priorities, indicators, and targets for
evaluating such progress.

Given the above, the NCCP contains specific indica-
tions for structural reforms, namely:

B the re-establishment of the National Climate
Change Coordination Committee (NCCCC) and
the update of its mandate, including a “[c]lear
guidance for interactions with the National
Disaster Management Committee on issues
that cross-cut the adaptation and disaster risk
reduction objectives to improve the ability to
coordinate resources and improve the accuracy
of risk reduction reporting and planning”.+°

B the creation of a Cabinet Committee on
Climate and Disaster Risk (CCCDR) as a means
to improve high-level oversight of climate
and disaster risks and national responses
and support, where required, high-level
inter-governmental policy decisions intended to
advance national risk management and resilient
development objectives.”

B the establishment of climate change focal
points within all line ministries, in order to
facilitate cross-governmental coordination and
accountability and inform new legislation and
institutional arrangements.*?

B This new institutional arrangement would also
consider and link with the Climate Change and



International Cooperation Division (CCICD)
based in the Ministry of Economy, endowed with
a coordinating role in support of the NCCP's
implementation.*

However, the required institutional reorganisation
might not be achievable simply via policy reforms, and
the drafters of the NCCP seemed to be aware of the
need to reflect its content in proper legislative tools.
The intention to prompt and inform sectoral pieces
of legislation as a normative follow-up to its identified
strategies is in this sense one of the most interest-
ing elements of the NCCP. Elements of connections
between policy and law recur throughout the doc-
ument, which expresses the intent to “provide the
basis, rationale and guidance for progressing national
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climate change legislation, in the form of a National
Climate Change Act” (see section 3.2.2).44

The rationale behind the further definition of legal
parameters for mainstreaming climate risk manage-
ment across Fiji's institutions is set out in the same
document. They range from the need to properly
anchor the mandate of the above-mentioned bodies
in legal terms (defining membership, functional-
ity, and responsibilities), to that of formalising their
interactions and further links across different minis-
tries, as well as the need to establish oversight over
the effectiveness of governmental performances
and to guarantee accountability through improved
transparency.®

314 CCA-DRR Coherence in the Disaster Risk
Reduction Policy 2018-2030 (NDRRP)

As mentioned, in parallel with the NCCP, Fijian author-
ities have also embarked on regulatory reform of the
DRR sector. The main purpose of the new draft policy,
developed under the supervision of the Ministry of
Disaster Management and Meteorological Service
and defined as a governmental “state of intent”, is to
ensure a systematic and comprehensive approach to
DRR, in light of sustainable development tenets and
according to the more general reform process ongo-
ing in the country.“¢ Accordingly, DRR is recognised as
a cross-cutting issue which requires a multi-sectoral
approach, including the integration with CCA as a nec-
essary element for efficient and effective practices.*

In terms of policy-legislation nexus, the NDRRP has
been drafted in continuity with the Natural Disaster
Management Act adopted in 1998, which also regu-
lates, although marginally, disaster “mitigation” and
“prevention” (see section 3.2.2).“8 At the same time,
one of its main purposes is to inform and provide
the basis of a new and up-to-date normative tool
that would replace the old one and include a stron-
ger DRR component.** More specifically, the new
act would have to “set up demarcations concerning
disaster risk governance and DRR measures among
the national, local governments and communities,
and state them in the new NDMA, making the lines

of responsibility clear”*® included, but not limited to,
the responsibility for the implementation of disaster
risk assessment (DRA).>

This intent s further explored in section 2.4 of the doc-
ument, which enumerates the purposes for reviewing
the old legislation, such as to overcome the overlap-
ping roles in administrative boundaries and adapting
to new important issues such as climate change.>?
This is considered as a necessary step to reduce the
imbalance and increase coherence between different
governance agendas and inter-related intergovern-
mental processes, including CCA and DRR, thereby
avoiding the deterioration of the total level of efficien-
¢y In line with this, climate change and disasters are
often associated throughout the whole document, as
in the section identifying the characteristics of risks
(3.1), when addressing the sectoral implications
(3.2) or when the constrained conditions to their
joint implementation are addressed (3.3), including
a list of impediments of an institutional and legisla-
tive nature.>

A final element of interest in the NDRRP is the rec-
ognised need to implement any measure “as a
responsibility of the national and the local govern-
ments”, through “the full engagement of all institutions
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of executive and legislative officers” and “a clear artic-
ulation of responsibilities across public and private
stakeholders”.>® This would ensure complementarity
between CCA and DRR and benefit from a rational-
isation/optimisation of multiple funding sources,
programmes and projects that address similar needs

as well as facilitate the sharing of technical expertise.
Interestingly, it is also noted how the degree of such
integration “will vary based on the needs and priori-
ties of Fiji", thus reflecting the perspective for which
a full integration does not necessarily represent the
best option.*®

3.2 CCA-DRR Legislative Alignments in Fiji

3.21 The (Draft) Climate Change Bill (2019)

A new climate change legislative act for Fiji has been
under discussion since late 2019, with a view to
securing its approval before June 2020. In particular,
at the time of writing this study, a period of public
consultation of the draft bill was underway, benefiting
from inputs coming from national and international
experts. As declared by the Fijian Attorney-General
and Minister responsible for Climate Change, Mr
Alyaz Sayed-Khaiyum, the main aim of the new Act is
to “enshrine, in law, country’s domestic response to
the climate threat” in a comprehensive, holistic and
easily understandable way, in line with the country's
commitments for the implementation of the Paris
Agreement.”’

Afirst element to highlight in the text of the draft bill is
the acknowledged existence of a climate emergency
“that requires a rapid and ambitious transformation
towards a net zero emissions global economy”.*®
Therefore, with the aim of identifying and consol-
idating the contribution that the Republic of Fiji
can assure towards this objective, the document is
understandably focused on climate mitigation, with
particular regards to internal responsibilities and obli-
gations, as well as the creation of new government
bodies tasked with the reduction of its carbon dioxide
and other greenhouse gas emissions. However, the
document also contains several provisions on adap-
tation and resilience measures, as for instance those
related to how to cope with climate displacement for
at-risk communities.>®

As stated by article 4, which lists the objectives of the

new legislative act, the establishment of an institu-
tional and governance structure which can coherently
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implement the legislation, as well as secure sufficient
finance, are two necessary steps to increase Fiji's abil-
ity to respond to climate change.®® In particular, the
goal to “integrate the consideration of climate change
projections, articulation of risk reduction responsibil-
ities and formulation of resilience-building objectives
across all sector plans and strategies” is mentioned,
together with the need to “provide for the develop-
ment, implementation and review of the NCCP, NAP,
LEDS, National Oceans Policy and any other climate
change policies” .’

An entire part of the draft Bill (part 4) is therefore
aimed at defining powers and duties of ministers and
heads of divisions in order to ensure overall consis-
tency across governmental structures. Interestingly,
the document leaves certain flexibility by generally
referring to the “Minister responsible for climate
change” and not identifying a specific one.®? At this
regards, article 9 (1) provides “the Minister” with
powers and duties related—inter alia—to the estab-
lishment and implementation of measures for climate
change adaptation, which also includes the capacity
to adopt secondary legislation (i.e. regulations), stan-
dards and code of practice - in order to guarantee the
efficient implementation of primary law.%

In his or her implementation and enforcement role,
the Minister would be assisted by the Head of Division
(HoD), to whom all other state entities are urged to
provide support in order to mainstream climate
change into decision-making and policy.%* This would
happen also through the appointment of focal points
in each government Ministry, in accordance with the
intents expressed in the NCCP (see section 3.1.3).6°



The focal points would be obliged to report back to
the HoD on a bi-annual basis about the progress on
the implementation of their respective legislative
activity. Among the duties of the HoD, there is also
the development and maintenance of an “Adaptation
Registry”, an online portal for recording any reg-
ulations, policies, measures, adaptation planning
processes and actions implemented.®®

The Bill also regulates the creation of the National
Climate Change Coordination Committee (NCCCCQ),
composed by nominated Permanent Secretaries. The
Committee, which would meet regularly in conjunc-
tion with the National Security Council and National
Environment Council, is entrusted with the creation,
implementation and monitoring of cross-cutting poli-
cies for mainstreaming climate change into the activity
of other ministries and local governments, thereby
supporting the harmonisation of the entire normative
system. Separately, the Cabinet Committee on Climate
and Disaster Risk can be convened by the Minister to
“support, where required, high-level inter-government
policy decisions intended to advance national risk
management and climate-resilient development
objectives”.5” This body is also called to provide guid-
ance to the National Disaster Management Council
to assist the Head of Division in building integrated
risk scenarios.

Moving to the normative level, the Bill foresees that
all State entities and government departments are
required to incorporate into their decisions, policies,
programmes or activity the effect of a changing cli-
mate, in line with the principles and objectives of the
Bill.¢8 Most interestingly, the judiciary are called to play
an important role: the Fijian High Court is endowed
with the power to “set aside” and order the remake of
any specific act that did not adequately take account
of climate change.®” The same is stated in relation to
those implementing decisions taken in relation to a
list of existing legislative acts the Bill identifies, which
must be consistent with mitigation of and adapta-
tion to climate change and relevant national policies
or guidelines issued by the Ministry.”® All state enti-
ties are also obliged to report on “the financial and
economic implications of climate change mitigation
and adaptation as part of their budget submission
processes”.”’
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The new act has been designed as the linchpin of
other policies, first of all the NCCP, the implementa-
tion of which is regulated in a dedicated part.”? The act
is expected to provide the necessary legal basis for
establishing clear obligations in the implementation
of the Policy, thereby denoting the existence of a “cir-
cular”relation between the two instruments: while the
NCCP paved the way for proper legislation, corrobo-
rating its substance and future developments, the act
would create the necessary conditions for assuring
its effective and real impact, allow for judicial review
and therefore accountability and transparency. The
Bill was also developed in synergy with the NAP and
is expected to regulate the work of the NAP steering
committee which is entrusted to review it regularly.”?
Following a similar circular dynamic, the second-
ary legislation adopted by the Minister in order to
increase Fiji's resilience to climate change must be in
line with other policies, including the NAP.7

On a practical perspective, the relevance given by
the draft Bill to data collection and information dis-
tribution can be identified as an interesting practice,
especially in light of the purpose of “increasing the
consistency of State entities’ communications on
climate change and improving public awareness,
risk-reduction and preparedness”.”> The compilation
of research outputs and the arrangement of a pub-
licly accessible information platform are put under
the responsibility of the HoD. This should also include
model instruments like the so-called ‘Integrated Risk
Scenarios', developed in consultation with the Cabinet
Committee on Climate and Disaster Risk and the Fiji
Meteorology Service.”® Such instruments should be
developed in accordance with best available sci-
ence, including IPCC publications, and address the
physical impacts caused by climate change and their
interaction with other projected risks over different
time horizons.

In terms of intersectoral coherence, the two most rel-
evant DRR elements included in the draft Bill are those
concerning respectively the audit of public infrastruc-
ture and relocation planning for at-risk communities.
In the first case, it is decided to map and collect in a
dedicated register any physical assets at risk from
climate change including data which would provide
elements on “the extent to which infrastructure and
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physical assets are climate-resilient with reference
to any integrated risk scenarios developed in accor-
dance with [the] Act”.”” The same is decided for any
proposals for new infrastructure, including those that
must be replaced due to the impacts of disasters and
the adverse impacts of climate change.’® Finally, the
Ministry of Health will be responsible for reviewing
and amending the National Building Code for the
purpose of increasing the climate resilience of Fiji's
buildings.”

In terms of climate displacement, the Bill establishes
a dedicated task force on Relocation of Communities
Vulnerable to the Impact of Climate Change, which

would work, together with the Minister, to National
Planned Relocation Guidelines.®® This would pro-
vide the basis for operative procedures enabling
pro-active processes for addressing the risk of cli-
mate and disaster-driven displacement. In particular,
this would allow for a non-discriminatory, “orderly,
respectful and dignified relocation”, minimum stan-
dards of protection and assistance, and only with the
fully free and prior informed consent of the commu-
nities. Consultation and public hearings, also aimed
at providing the scientific and policy justification for
the proposed relocation, are carefully regulated in
the BIll.#

3.2.2 The (Draft) Disaster Risk Management Bill (2020)

As for the disaster governance sector, the current leg-
islative point of reference is the above-cited Natural
Disaster Management Act of 1998, based on a previ-
ous National Disaster Management Plan adopted in
1995. Currently, the two documents set forth the roles
and responsibilities of relevant government agen-
cies—with particular regard to the National Disaster
Management Council (NDMC)®? and the National
Disaster Management Office (NDMO)®*—and other
stakeholders involved in post-disaster response and
rehabilitation activities. Disaster mitigation and pre-
vention are briefly addressed in the final part of the
Act and put under the responsibility of a thematic
committee with a general task of coordinating and
implementing relevant policies.

In 2016, Cyclone Winston, the most severe cyclone to
ever hit the country, caused widespread devastation.
Following this shock, in 2018 the government decided
to start the revision of both documents, in order to
meet with present and future needs in disaster risk
management. While at the time of writing the consul-
tative process led by the Ministry of Rural and Maritime
Development and National Disaster Management has
not yet reached a conclusion, a finalised draft (on file
with the author) has been made available for inter-
nal consultation. This process has been structured
around the arrangement of high-level workshops
and specific priority areas, also embracing the role of
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climate change in disasters and the needs of vulner-
able groups. The Fijian government received support
from external partners, including the IFRC in partner-
ship with the Fiji Red Cross Society, and the process
was undertaken with the technical support provided
by the Pacific Community (SPC) under its Building
Safety and Resilience in the Pacific Program.®

One of the features of the new ‘National Disaster Risk
Management Bill'is the introduction of a focus on the
role of climate change in relation to disaster manage-
ment and the allocation of respective responsibilities
at the national, divisional and provincial levels. This
can be deduced by considering that one of its objec-
tives is “to support a whole-of-government approach
to disaster risk management, especially the integration
of disaster risk reduction and support of climate change
adaptation across the different sectors and through all
levels of Government, through information-sharing,
cooperation and joint planning, as appropriate”.®®
As well as the acknowledged principles that are
expected to steer the implementation of the Act, it is
highlighted that DRM activities will have to be appro-
priate for Fiji's specific conditions “and integrated
with climate change adaptation and resilient devel-
opment, national development programmes, taking
into account that resilient development is essen-
tial for adopting measures to address disaster risk
management”.®’



Apart from the intention stated in these two refer-
ences, the normative structure of the Bill is (at the time
of this analysis) mainly focused on ‘risk management’
activities, thereby including a strong preparedness
component, together with the organisation, planning
and application of measures preparing for, respond-
ing to and recovering from disasters. This perspective
characterises the identification of respective func-
tions for the NDMC - among which we can find the
responsibility to provide direction to the Disaster Risk
Reduction Committee®® - and NDMO, which shall be
responsible for the day-to-day DRM operations.

Special attention is given to the localisation of DRM
structures in subnational administrations. In fact, the
Bill aims to regulate the establishment and
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coordination of local disaster risk management coun-
cils at divisional, provincial, district, municipal, and
communal level, as well as the appointment of local
disaster risk management controllers. These will have
to implement policies and co-ordinate activities and
training in their respective jurisdictions, including
those related to DRR and resilient development.®®
The same subnational entities will be involved in the
preparation of the new National Disaster Risk
Management Plan, thus evidencing the effort towards
inclusivity and a widespread outreach at the commu-
nity level.®® As will be discussed in the following section,
this is a key element to promote the guarantee of pro-
tection and accessibility for vulnerable groups.
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Sam Naborokia on the verandah of his
new home, which was built by Red Cross
after Cyclone Winston. The new houses
are built to withstand future cyclones
and are also used as a training exercise
to show other villagers how to rebuild
their homes to be safer and better with
the materials they have bought with the
Government's Help for Homes scheme.
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3.3 The Consideration of Vulnerable Groups
in Relevant Law and Policy-Making

As stated by the Fijian Constitution, a law or an
administrative action taken under a law may not
directly or indirectly impose a limitation or restriction
on any person on a prohibited ground, namely on the
basis of his or her personal characteristics or circum-
stances, including sexual orientation, gender identity
and expression, birth, primary language, economic or
social or health status, disability, age, religion, con-
science, marital status or pregnancy.”’

This legal standpoint has been reflected in almost all
the regulatory instruments analysed so far. In fact,
the objective to avoid discrimination of any kind, and
to ensure the consideration of specific vulnerabilities
and gender perspectives can be detected across all
the policies concerning sustainable development,
CCA or DDR, though in different shapes and formu-
lations. In the case of the above-mentioned Bills, such
considerations are also included.

For instance, the NDP describes the achievement of
gender equality in decision-making—in accordance
with relevant international human rights conven-
tions??—as “crucial for sustainable development”. This
is particularly relevant since Fiji's political landscape
is reportedly still male-dominated, despite the rec-
ognised effort to include more women in legislative
bodies and procedures.” To this end, according to
the NDP, the availability of sex-disaggregated data on
the value and impact of development programmes
would allow for a more equitable consideration of
women and distribution of resources.

A further element of interest addressed in the NDP
is the consideration of remote communities as par-
ticularly vulnerable groups of individuals, especially
in consideration of the morphology of the country,
which is composed by around 110 permanently
inhabited islands across an area of more than 18.300
square kilometres.? The development of a stronger
and well-functioning “inter-island network” is men-
tioned in the document as a key priority to raise
awareness and ensure the safety of those living in
outer island areas of the country, and to assure the
disaster-resilience of relevant maritime infrastructure.

In particular, one of the implementing strategies is
dedicated to the development of standards for jetty
repair and replacements “taking into account climate
change adaptation and disaster resilience”, as well
as the facilitation of access to and for ships for the
elderly, infirm, young or disabled.®

Along similar lines, the NCCP has a strong focus on
the concept of “inclusivity”, and lists it as one of its
guiding principles. Specifically, Fiji's actions to address
the challenges of climate change should “result
in positive social outcomes for all societal groups
irrespective of gender, disability, sexuality, ethnicity,
religion, political affiliation, age, and economic cir-
cumstance”.”® Policy design, related activities and
investments will have to consider different needs
and vulnerabilities of all social groups, thereby pro-
viding direct linkage to the objectives of the SDGs,
and—among other—the NDP's concept of Inclusive
Socio-economic Development.

Along with the important recognition that vulnerability
to climate change is also driven by non-climate-re-
lated factors, ‘vulnerable groups' are defined in the
document as “any grouping that is at higher risk of
experiencing discriminatory practices and physical or
economic hardship as a result of gender, age, physi-
cal ability, sexuality, race, religion, beliefs, nationality,
or ethnicity”.?” Accordingly, the NCCP reaffirms its
commitment to human rights, among which it men-
tions the rights of indigenous peoples, of persons
with disabilities, women and girls.”® The capturing of
all social groups and targeting of their needs through
a participatory approach in climate change-related
interventions is one of the policy pillars, and points
at guaranteeing to vulnerable groups an effective role
in relevant decision-making processes.”

A specific section deals with the gender-responsive
nature of the policy. This assumes that climate
change has significant potential to exacerbate gender
inequalities and that women are to be recognised as
essential powerful actors of change in Fiji's climate
change response. All methods for adaptation should,

therefore, be guided by the consideration of gender
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issues in both the decision-making processes and
related implementation arrangements, according to
a list of specific requirements. Interestingly, gender
inequalities are also described as having a direct
impact on the welfare of children, the elderly, and dis-
abled thus signalling the interconnections between
different vulnerabilities.'®

The NDRRP is also rich in references to specific vulner-
abilities. The aim to improve the joint consideration
of different policies appears as a good practice, such
as for instance the highlighted connections between
the regional FRDP and the Pacific Framework for the
Rights of Persons with Disabilities 2016-2025 and in
particular its goal 4, which supports the need of this
vulnerable category of individuals to be considered
in DRR strategies and plans.'*’

In terms of the operative impact, the lack of roles for
women is pointed out as one of the impediments on
DRR national planning, together with other “dispari-
ties among people”, such as gender, age, disabilities,
and economic conditions.’®? Here again, whole-of-so-
ciety engagement and partnership, human rights and
gender-based approach are recognised as guiding
principles.’® The contribution of women, children
and persons with disabilities are highlighted, together
with the need to improve their coping capacities,
especially for women as “first responders in com-
munities during disasters”,'®* and “main providers of
food security for families and for the management of
natural resources”.'®

In light of their “pre-existing exclusion” DRR is there-
fore recognised as a key tool to empower vulnerable
groups to take collective actions to reduce their
risks, involving transparency and consultation in
DRR decision-making processes.'® Among solutions
for challenges, the NDRRP includes the capacity of
children and youth to be “agents of change”, of per-
sons with disabilities to design and implement plans
tailored to their specific requirements, and of older
persons to provide invaluable assets such as “knowl-
edge, skills and wisdom”. 1%

Moving the focus of analysis to the Draft Climate
Change Bill (2019) currently under consultation, it
must be noted that the attention to vulnerable groups
is far reduced. In fact, in the Bill, there is no specific
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mention of vulnerable groups, or specific categories,
apart from the recognition of the need to promote
and consider gender equality and responsiveness
when taking action to address climate change in Fiji.
The Bill also highlights the inextricable links between
gender equality and the SDGs,'% and particular
attention to vulnerability is included in the articles
concerning ‘climate displacement’ (see section 3.2.1).
These aspects of the Bill could be further improved
before its adoption, including for instance more
specific references to vulnerable categories of
persons, and introducing legal mechanisms for their
engagement and reinforced protection.

Contrarily, the provisional text of the Disaster Risk
Management Bill provides a potential model of ref-
erence on how a legislative act could improve the
protection of vulnerable groups in this sector. Among
its objectives, the Draft currently refers to the sup-
port to a whole-of-society approach to disaster risk
management and risk assessment “that is inclusive of
vulnerable groups, responsive and respectful of indig-
enous and traditional knowledge systems”."% Their
involvement in the formulation and implementation
of disaster risk management policies is mentioned
as one of the tasks of the National Disaster Risk
Management Council.'"®

This institutional approach is reflected at the local
level. The membership of each Local Disaster Risk
Management Council may include a representation
of vulnerable groups including persons with disability,
women girls and youth.”" Also, the National Disaster
Risk Management Office is called to arrange and
implement disaster training programmes for public
officers which could be extended to “all members of
the public inclusive of vulnerable groups.”? Finally,
the Act defines the content of the National Disaster
Risk Management Plan, which shall include provisions
aimed at prioritising inclusivity, protection and acces-
sibility for vulnerable groups.'®
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3.4 Key Findings

B |n line with the developments underway Similarly, the Solomon Islands is following

all across the region, the Republic of Fiji is
conducting a profound renewal of its legal
frameworks concerning climate-related risks.
This comprehensive institutional effort, that
initially took place through the adoption of
policy tools and which has now turned into a
legislative process, is mainly involving ministries
and governmental bodies responsible for the
development, climate change and disaster risk
reduction sectors.

It would appear that the parallel advancement
of separate reforms is not causing

counterproductive redundancies or duplications.

On the contrary, as evidenced by several Kls,

it demonstrates that CCA-DRR integration

can take place without a single regulatory
framework or in the absence of a unitary
authority simultaneously in charge for both CCA
and DRR. In fact, in small and under-resourced
governmental settings like Fiji, the two

sectors usually merge in the course of the
implementation phase, when combined actions
between different ministries are favoured by
informal consultation mechanisms and personal
connections resulting from the proximity of
governmental officials.

However, despite this reform process, some Kis
reported that the need to integrate respective
sectorial perspectives and ensure the approval
of different governmental bodies as well as
harmonising timelines and priorities caused
some delays. An additional element that could
ostensibly hinder the formal completion of this
process in the near future is the possibility of

a change in government. For this reason, it is
important to preserve general support for such
normative initiatives across all political parties
and in the upper levels of the civil service.

An interesting element highlighted by this case
study, and corroborated by Kis, is the sharing
of good legislative practice among PICs. As an
example, the Fijian draft DRM Bill has been
partially inspired by work previously undertaken
in Vanuatu and by the SPC and the IFRC in
Nauru. South-South learning within the region
is extremely relevant to guide these processes.

closely the experience of Vanuatu on disaster
and climate coherence, and discussing the
issue with the Governments of Samoa and the
Cook Islands.

Several elements included in the Fijian draft bills
are in line with the practice recommended by
the Checklist on Law and DRR developed in 2015
by the IFRC and the UNDP, which also addresses
the need to link legislation and institutions

from different sectors.”* The adoption of a

new annex to the Checklist, focused on how to
promote normative harmonisation between CCA,
DRR and development at the country level could
represent an additional useful tool for States.

A crucial aspect that will need further
assessment relates to the effective impact of
new policies and law at the local level. The need
to address local risk governance, commonly
recognised as key in the Pacific Islands region,
is often challenged by gaps in the collection
and processing of DDR/CCA data and hindered
by the lack of delegated powers, resources

and capacities from the national to the local
dimension. Welcoming the numerous provisions
currently included in the draft of the new DRM
Bill, dealing with subnational administrations
and localised small-scale disasters, the overall
capacity of the future Fijian framework to
strengthen the protection of marginalised
communities and most exposed individuals
remains to be assessed.

B The strong sense of common identity, inclusivity

and equal citizenry shared by the Fijian people
has led the government to commit to protecting
the most vulnerable in most of the documents
analysed here. The purpose of ensuring that

no one is left behind as a result of the growing
impact of climate and weather-related hazards
is widely traceable, albeit in different forms,
especially in the adopted policies. Empowerment
and representation of vulnerable categories

in decision-making processes; commitments

to human rights duties; gender-sensitiveness
and responsiveness; and the consideration of
remote communities are their most significant
features in this sense.
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SUGGESTED IMPROVEMENTS
FOR CCA-DRR COHERENCE IN
NATIONAL LAW AND POLICIES

The following suggestions come from the key
findings set out at the end of each of the previ-
ous sections and draw on the Kl interviews, the
examples of good practice identified in the course
of the research, as well as on a previous literature
review on the topic.’

They should be considered as specifically tar-
geted to those countries presenting PICs-like
characteristic in terms of economic development,
institutional setting, demographic and social
characteristic, nature and level of exposure to

weather and climate-related hazards, and types
of vulnerabilities.

This list of suggested improvements has been
consolidated for facilitating discussion among
stakeholders and for supporting governments
in the identification of good practice and models
on law and policy-making. As mentioned in
the introduction, they form part of the wider
global research that will be completed by anal-
ogous studies and lessons learned from other
regional contexts.
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A cost-benefit assessment of centralising CCA-DRR responsibilities and implementation tasks (at
both national and/or sub-national administrative level) should be carried out in view of evaluating
the potential of a more coherent institutional mandate;

The establishment of a “one-stop-shop” national authority could facilitate links with stakeholders
(governmental, non-governmental and international) providing access to information and to
opportunities for cooperation and support;

A high-level governmental official could be nominated as CCA-DRR focal point. In this role he/she
could advocate for internal reforms as well as represent the country in regional/international fora;

All ministries should establish a focal point for CCA/DRR that should represent the entry point for
inter-ministerial coordination;

The creation of a single CCA-DRR national climate fund could be considered, thereby facilitating
integrated programming and project implementation;

Relevant ministries, departments and governmental agencies at national and sub-national levels
should review their structures, organisational capacities, and adequacy of resources in order

to identify gaps and training needs on technical and/or managerial skills in light of their CCA/
DRR mandates;

The Ministry of Economy/Finance should clearly identify CCA and/or DRR expenses in their budget
speech and coordinate with other ministries/departments for a clear identification of respective CCA/
DRR expenditures.

Policies on (or with relevance for) CCA and/or DRR should refer to relevant international
instruments agreed by the country (i.e. agreements, strategies, frameworks) and link with their
content and principles, contributing to consistent implementation of the commitments taken at
the international level.

Both short- and longer-term climate risk-informed perspectives should be mainstreamed in any
sectoral development strategy or planning document, bridging with respective budgets and/or
national expenditures;

The identification of sustainable development planning policies should be based on
comprehensive and risk-informed analysis, as well as on the best available scientific knowledge on
climate projections and related risks;

Policies on (or with relevance for) CCA and/or DRR should include the review and update of related
legislation favouring reciprocal synergies between the two sectors;

Paolicies on (or with relevance for) CCA and/or DRR should expressly link and cross-reference
one another, aligning with respective goals in order to facilitate overall consistency among
different sectors;

Policies on (or with relevance for) CCA and/or DRR should arrange for proper monitoring and
evaluation mechanisms in order to ensure transparency and accountability for adaptation and
disaster risk management actions.
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CCA and/or DRR legislation should refer to relevant international tools agreed by the country (i.e.
agreements, strategies, frameworks) and link with its content and principles, contributing to a
consistent and harmonised implementation of the commitments taken at the international level;

CCA and/or DRR legislation should link and include reference to the monitoring and
implementation of relevant CCA and or DRR related policies;

All State entities and government departments should align their decisions, policies, programmes
and activities to the principles and objectives of the CCA and/or DRR related legislation;

Any national or sub-national act, regulation or implementing decision that does not adequately
take account of the requirements included in the CCA and/or DRR related legislation should be
open to judicial review and determination of legality;

CCA and/or DRR related legislation should comprise enforcement measures and regulate the
capacity to adopt secondary legislation (i.e. regulations), standards and codes of practice - in order
to guarantee the efficient implementation of primary law;

CCA and/or DRR related legislation should regulate and ensure sufficient resources for the
functioning of information and knowledge management systems and publicly accessible
information platforms, including for instance ‘Integrated Risk Scenarios’ and projected risks over
different time horizons;

CCA and/or DRR related legislation should regulate and ensure the arrangement of training
opportunities for public officials on CCA-DRR related issues and governance skills.

Law and policies on CCA and/or DRR should include a definition of vulnerable groups and identify
a clear and wide-ranging list of categories to include therein. This should be in line with relevant
international frameworks and ensure coherence between the different tools;

Law and policies on CCA and/or DRR should identify governance mechanisms, agencies and
procedures that are specifically entrusted with the consideration of the rights and needs of
vulnerable groups;

Law and policies on CCA and/or DRR should promote gender and social inclusion as key elements
for strengthening resilience to weather and climate-related hazards.

Law and policies on CCA and/or DRR should optimise their impact by duly recognising the
interconnections between different types of vulnerabilities;

Civil society organisations, such as National Red Cross and Red Crescent Societies, associations
and other entities representing vulnerable groups should be systematically included in
consultations and drafting processes of new policies and laws;

Civil society organisations, associations and other entities representing vulnerable groups should

be invited to all relevant events, meetings, working groups, and technical evaluations concerning
CCA and/or DRR.
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Section 3

1 Fiji Constitution (2013) art. 1 (h).

2 (emphasis added). The constitutional provision is complemented by a paragraph stating that “To the extent that it is necessary, a law or an
administrative action taken under a law may limit, or may authorise the limitation of, the rights set out in this section.”

3 Fiji, World Bank, and Global Facility for Disaster Reduction and Recovery, Fiji 2017: Climate Vulnerability Assessment - Making Fiji Climate Resilient
(2017) 19-22; Eckstein D. et al., Global Climate Risk Index - German Watch (2019). For a comprehensive analysis of the country's disaster risk profile,
see: UNDRR, Disaster Risk Reduction in the Republic of Fiji - Status Report (2019), 10-16. See also the Second National Communication to the UNF-
CCC (2014) according to which “the country faces increased rainfall, droughts, cyclones and sea level rise. Major sectors such as agriculture, water,
energy, forests, tourism, health and transport are already being affected”.

4 https://unfccc.int/news/join-the-talanoa-call-for-action.

5 Fiji - MoE (2019) 14; UNISDR and UNDP (2012) 32. According to the Fiji-World Bank, Climate Vulnerability Assessment (2017), supra note 3, “The
Fijian Government spending on investments to strengthen resilience has significantly increased, from 3.74 per cent of the total budget in 2013 to
9.85 per cent in the 2016-2017 fiscal years”.

6  Fiji, Disaster Risk Reduction Policy (2018) paras 42-43.

7 Fiji - Ministry of Finance, Climate Public Expenditure and Institutional Review (2015) 3-4, 11, 42-53.

8 Interview with Kis FJ-04-10S and FJ-06-10S.

9 Interview with KI F-01-CSO and Kl FJ-02-GQV. See also IFRC and UNDP, The Handbook on Law and Disaster Risk Reduction (2016) 19 ff.

10 Fiji, Republic of Fiji National Adaptation Plan - A pathway towards climate resilience (2018), iv.

11 Ibid, 3 and vii. The document comprises 160 adaptation measures identified as the most urgent according to stakeholders’ consensus to be
prioritised over the next five years, with the twofold objective of “[having] benefits for climate resilience, but also [...] additional benefits in terms of
development outcomes”.

12 Ibid, 8-17.

13 Fiji, NAP (2018) 9.

14 Ibid., 16. See also Fiji - MoE, Voluntary National Review - Fiji's Progress in the Implementation of the Sustainable Development Goals (2019) 13.
15 Ibid, 17.

16 Fiji, NAP (2018) 8.

17 Ibid. See also UNDRR (2019) 17, specifying that “The Climate Change and International Cooperation Division of the Ministry of Economy is the
main entity coordinating and facilitating the implementation of the NAP under the supervision of the National Climate Change Coordination Commit-
tee (NCCCCY".

18  According to this vision “while gaps may exist at the individual document level, when they are combined very few gaps exist’, ibid., 10.

19  The Green Growth Framework (2014) had already included the need to build resilience to climate change and disaster as one of its thematic
areas. One of its outcome items was the need to integrate CCA and DRR through the formulation of a Joint strategy.

20 IFRC - MoE (2019) 11-12.

21 Notably, the SDGs are used as benchmarks for any single development target and quantitative indicators.

22 Fiji - MoE, 5-Year and 20-Year National Development Plan (NDP) - Trasforming Fiji (2017), 18-19.

23 Ibid, 29.
24 Ibid,, 25.
25 Ibid., 40.
26 Ibid, 124.
27 Ibid., 98.

28  Consider, for instance, the need to “Ensure that every rural community and every rural school has at least one building resilient to a category 4
cyclone.”, Ibid., 104.

29 Ibid.

30 Interview with KI FJ-02-GOV

31 The collaboration with development partners and tertiary institutions in researching these priority areas is encouraged, as well as the involve-
ment of community-based partners to provide training in the proper approach to climate change and disaster risk management.

32 Fiji - MoE, National Climate Change Policy 2018-2030 (2017) 1.

33 Ibid., 8. On the connections between the NCCP and the SDGs, see also: Fiji MoE (2019) 14.

34 Ibid,, 80.

35 UNDRR (2019) 17.

36 Interview with KI FJ-07-ACA.

37 Fiji, NCCP (2017) 62.

38 Ibid.

39 Ibid., Objective 3.1, 57.

40  “The terms of reference of the National Climate Change Coordination Committee are revised to reflect the guidance of the NCCP and update
the committee’s functionality in alignment with new national and global frameworks and policies,” 47. The NCCCC is comprised of the Permanent
Secretaries and nominated representatives from government ministries, departments and agencies. The National Climate Change Coordination
Committee functions on behalf of the Fijian Government to, among others, “Ensure Ministerial and Department activities are aligned with relevant
cross-cutting policies and frameworks, such as the National Adaptation Plan Framework and National Climate Change Policy” (77).

41 "This committee serves as a platform to evaluate the macro-economic implications of climate change and the national security dimensions of
climate risks.” (47)

42 '"These focal points should be equipped to manage strategic planning processes and cross-sectorial and intra-ministerial engagement. Clear
key performance indicators for these roles should be designed by the relevant ministry with inputs from CCICD.” (79).

43 "Among its mentioned engagement areas, the coordination of climate finance (conduit between donors, climate funds, and sector recipients of
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climate finance, funding alignment with priorities, and efficient implementation) and the responsibility for coordinating implementation and report-
ing associated with Fiji's NDP, NDC and NAP commitments” (80).

44 Fiji, NCCP (2017) 8. See also Objective 1.2 and related strategies.

45 Ibid., 48.

46 Fiji, National Disaster Risk Reduction Policy 2018-2030 (2019) 2. The overall objective of the NDRRP is to enable Fiji to “deliver on its priority of
preventing new disaster risk and reducing existing disaster risk in line with relevant regional and global frameworks".

47 Fiji, NDRRP (2019) para. 112.

48 Fiji, Natural Disaster Management Act (1998) 39-44.

49 Fiji, NDRRP (2019) para. 5.

50 Ibid., para. 127.

51  Ibid., para. 158.

52 Ibid,, para. 18. The policy also considers a substantial list of sectorial legislation that would fall within the DRR range of application, i.e. acts on
‘local government, town planning, land-use, environment management, public health, education act, human rights and anti-discrimination commis-
sion, see fig. 5 and annex 5 mentioning every DRR-related legislation (surprisingly not including those on climate change CC). At para. 126 it is even
mentioned that a legislative revision is necessary in the aftermath of each overwhelming event, such as Cyclone Winston in 2016.

53 Ibid., para. 24 and 27, specifying that “to address climate change as one of the drivers of DRR, while respecting the mandate of the Paris
Agreement, represents an opportunity to reduce disaster risk in a meaningful and coherent manner throughout the inter-related intergovernmental
processes”.

54 Ibid., paras. 42-43.

55 Ibid,, paras. 113-115.

56 Ibid., para. 129 highlighting the joint mainstreaming of DRR and CCA into NDPs in line with the FRDP.

57 The Fiji Sun, Fiji Government to Implement Out Climate Change Act, 08 August 2019.

58  Fiji, Draft Climate Change Bill (2019), art. 6.

59 Part13.

60 Sloan J. and Manley M., Fiji's proposed Climate Change law is extraordinary, wide-ranging and open for consultation (2019) Ocean Law Bulletins,
noting that “The Bill like all modern common law legislation includes Objectives to enable anyone reading to understand and interpret the law con-
sistently with its objectives”.

61  Fiji, Draft Climate Change Bill (2019) art. 4 (f) and (g). Letter (m) also mentions the objective to “provide for the implementation, operation and
administration of regulations, measures and actions that build climate resilience and enhance adaptive capacity to the impacts of climate change,
with respect to Fiji's communities, built environment and ecosystems;".

62 Interview with KI F-02-GOV.

63 Ibid, art. 9.4.

64  Art. 12.
65 Art. 12 (5).
66 Art. 72.3.
67 Art. 14 (b)
68 Art. 16.
69 Art. 16.2.
70  Art.17.

71 Art. 23.
72 Parté.

73 Art. 70-71.
74 Ibid.

75 Art. 29, according to which “the dissemination of climate change related information [would take place] through a variety of formats, me-
dia-types, languages and other communications channels.”

76 Art. 73.
77  Art. 74
78 Art.75.
79 Art.76.

80 Artt. 79-80. According to the Fijian NDP, “For disaster-risk management in rural and maritime areas, government has identified 830 vulnera-
ble communities at risk from climate-related events to be relocated. Out of this, 48 communities in urgent need of relocation would be supported
through government funding with assistance from development partners.”, 102.

81 Art. 81.

82 “"National Disaster Management Council” or “Council” means the body responsible for disaster management policy and operations.

83 “National Disaster Management Office” means that unit within the Ministry responsible for disaster management where the day-to-day func-
tions of the disaster management organisations are conducted.

84 Fiji, NDMA (1998) art. 39.

85 UNDRR 2019; SPC news, Fiji Government reviews National Disaster Management Act & Plan, May 2018; https://bsrp.gsd.spc.int/index.php/
bsrp-project/.

86 Art. 4 (d).

87 Art.5(c).

88 Art. 8 (i). According to article 37, “The Disaster Risk Reduction Committee shall be responsible— (a) for awareness and training activities; (b)
to initiate, coordinate and monitor the implementation of disaster risk management activities. (3) The Disaster Risk Reduction Committee shall be
responsible for formulation, review and submission of policies and information papers to the National Disaster Risk Management Council for—(a)
disaster risk reduction; (b) preparedness, awareness, planning, promoting and implementing of disaster preparedness activities and programmes;
(c) disaster mitigation and prevention; and (d) disaster relief and rehabilitation.
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89  Arts. 24-27.

90 Arts. 73-74.

91  Fiji Constitution (2013) art. 26.

92 Asreported on p. 55, “Fiji has incorporated significant elements of the Convention on the Elimination of All Forms of Discrimination Against
Women (CEDAW) into its laws and policies and is implementing the National Gender Policy and the Women'’s Plan of Action.”

93 Chattier P, Women in the House (of Parliament) in Fiji: What's Gender Got to Do with It?, in The Commonwealth Journal of International Affairs
(2015) 104/2, 177-188; Charan D., Kaur M. & Singh P., Indigenous Fijian Women's Role in Disaster Risk Management and Climate Change Adaptation,
in ‘Pacific Asia Inquiry (2016) 7/1, 106-122. The number of women sitting in the Fijian Parliament in 2020 (including ministerial seats) corresponds
to 20%. This data is in line with the regional average but still below the global one, source: http://archive.ipu.org/wmn-e/world.htm. It should also be
noted that Fiji's National Gender Policy calls for a gender-responsive approach to all development activities. As per the NCCP: “Fiji's National Gender
Policy highlights the inextricable links between gender equality and sustainable development and promotes enhanced efforts to mainstream gender
equality and balance into all aspects of national life”.

94 The promotion of mechanisms aimed at raising capacities of local and marginalised groups is clearly stated in SDG 13.b (see Box 4).

95 NDP 75-76.

96 NCCP 30.

97 NCCP 33.

98 NCCP 23. Guidance provided by other documents such as the Pacific Framework for the Rights of Persons with Disabilities is mentioned,
together with the need to comply with relevant UN human rights conventions including the conventions on the ‘Rights of the Child’, ‘Rights of Older
Persons', and ‘Rights of Persons with Disability".

99 NCCP 33.

100 NCCP 34.

101 Fiji, NDRRP (2018) para 14. See also the Pacific Framework for the Rights of Persons with Disabilities 2016-2025 (2015) 7, 17, which links this
goal with SDGs 11 and 13.

102 NDRRP (2018) paras 44 and 50.

103 Ibid., para 52.

104 Ibid., para 69.

105  Ibid., para 76.

106 Ibid., para 72, 76 and 78. In particular, the categories of “The disabled, women, children, youth, elderly, poor families and landless” are men-
tioned.

107 Para 78. See also para. 112 on Efficient and Effective Practices of DRR.

108  Draft Climate Change Bill (2019) Art 5 (h).

109  Fiji, DRMA (2020) Art. 4.

110  Ibid., art 8 (h).

111 Ibid,, art 25.

112 Ibid, art. 41.

113 Ibid,, art. 74.

114 IFRC and UNDP, The Checklist on Law and Disaster Risk Reduction - An annotated outline (2015) 9-15.

Section 4

1 Natoli T, Literature review on aligning climate change adaptation (CCA) and disaster risk reduction (DRR), IFRC | UCC (2019).
2 Note that all references to “legislation” include both primary and secondary legislation, as variously defined in domestic legal systems.
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